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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NO. 41 - January 1, 2019 to March 31, 2019

The following is the Quarterly Report No. 41 of the County of Westchester (“the Respondent”)
as required under Article VI of the Consent Order, Case No. 3-20080730-65 (“2008 Order on
Consent”), which is being presented to the New York State Department of Environmental
Conservation (the “NYSDEC”). Quarterly Report No. 41 includes statements as to compliance
with the provisions of the 2008 Order on Consent from January 1, 2019 to March 31, 2019, the
sixth quarterly period following Respondent’s compliance with the “Final/d WWTP Aggregate
I2MRA” and completion of all requirements of the Schedule of Compliance, except as
specified in the Flow Reduction Strategy. This Quarterly Report is limited to the actions taken
to implement the Flow Reduction Strategy and Respondent’s further action to reduce Total
Nitrogen discharged at the Port Chester Wastewater Treatnent Plant.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent during the
reporting period not previously reported completed. These consist of the following:

Second Engineering Plan

On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the plan by
December 31, 2011. The Second Engineering Plan, as modified by an Addendum, was approved
by NYSDEC on March 12, 2012. The Second Engineering Plan addresses the Phase II Nitrogen
Removal recommendations.

Second Engineering Plan-Port Chester WWTP RBC Upgrade Project

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Bioclogical Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Denitrification (DN)
Biological Aerated Filters (BAF) will be added.

On December 24, 2015 a Draft Respondent submitted the Evaluation of DN BAF Alternatjves at
the Port Chester Wastewater Treatment Plant (“Report™) to NYSDEC on January 4, 2017. In a
letter dated September 12, 2017, NYSDEC approved the Port Chester DN BAF Report, stating that it
“considers the proposed upgrades to be acceptable.”

Phase IT14 DN BAFs — Design of the denitrification BAFs is ongoing, The Prepurchase Documents for
the DN BAF Equipment and the UV Disinfection Equipment (both the prepurchase contractual
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documents and the technical requirements ) have been completed and submitted to the Respondent for
review. The Respondent’s Department of Environmental Facilities has completed its review, the
prepurchase documents have been updated and transmitted to Respondent’s Law Department for
review, comment and finalization.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains construction
contract, was awarded to Jett Industries in September, 2016. On December 21, 2016 Respondent
issued a Notice to proceed letter to Jett Industries. Construction began by January 4, 2017 with a
contract completion date of March 29, 2018. Construction of the Phase IIA RBC Upgrade Project is
now complete. Trains 5, 6, and 7 are back on line.

The Phase IIB RBC Upgrade project is the upgrade of the next three (3) RBC trains construction
contract, specifically Trains 1, 2 and 3. The project was put out to bid on 12/29/17. Six (6) bids
were received on 1/31/18. Jett Industries was the low bidder and the contract was awarded to
Jett Industries on 3/29/18. Respondent issued a Notice to Proceed letter to Jett Industries with
start date of 5/15/18 and contract completion date of 9/19/19. Submittals and mobilization are on-
going. Construction of Phase 1IB, the upgrade of Trains 1, 2, and 3 is ongoing and is on schedule to be
completed in accordance with the contract scheduled completion date of August 8, 2019. Currently, two
(2) of the three (3) RBCs have been replaced and are on line. The third RBC has been removed and
the tank is under repair.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. Respondent completed the sampling required in order to submit the Permit
Renewal Application. The current SPDES permit, effective April 1, 2008, expired March 31,
2013. The SPDES Permit Renewal Application submission deadline was October 2, 2012, and it
was submitted timely. The application was received by NYSDEC in Albany on October 1,
2012. Respondent received a letter from NYSDEC, dated October 2, 2012, on October 4, 2012
notifying Respondent the application was received timely and was sufficient, and therefore could
be handled using the State Administrative Procedures Act (SAPA) and Uniform Procedures
regulations that allow the permit to be continued in effect beyond its expiration date of March
31, 2013 while NYSDEC makes a final decision on the permit renewal application.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed. The
Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28, 2012, as
required by the Consent Order, by October 1, 2012.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
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to, and on June 13, 2013 Respondent submitted the final Flow Monitoring Report to NYSDEC.
In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report.

On January 7, 2014 Respondent emailed a2 memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memorandum explicitly referenced the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each of the twelve municipalities with a
sanitary sewage collection system tributary to one or more of Respondent’s Long Island Sound
wastewater treatment plants to comply with the schedule set forth in the Long Island Sound Flow
Monitoring Report and to attend meetings to discuss its plans to identify and reduce excess
inflow and infiltration in its collection system. Meetings have been held with all of the twelve
municipalities within the Respondent’s four Long Island Sound sewer districts and draft
Intermunicipal Agreements requiring actions to identify and reduce excess inflow and infiltration
consistent with the schedule set forth in the Long Island Sound Flow Monitoring Report have
been drafted and circulated. As was previously reported, a proposed Sewer System Evaluation
Study (SSES) Plan for the four municipalities within the New Rochelle Sewer District was
reviewed and commented upon by Respondent. That proposed SSES was finalized during the
third quarter of 2015.

During the third quarter of 2015, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order

regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

During the third quarter of 2015 Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the
terms of a similar IMA.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

On April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
entered into various Stipulated Orders pursuant to which the municipalities agree to comply with
the flow requirements of the County Sewer Act and to undertake actions necessary to do so. As a
result, each municipality for which the County was seeking flow reduction actions under its Flow
Reduction Strategy is now subject to similar obligations under superior legal authority.
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On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3, set forth its
position that in view of the above reported developments in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS),
Respondent’s obligations under the Flow Monitoring Strategy provisions of the 2008 Order on
Consent were moot in that they had been supplanted by the orders of the US District Court. By a
letter from its Office of General Counsel to Respondent, dated September 6, 2017, NYSDEC stated in
part as follows; “The County has not completed the flow reduction requirements of the 2008 Order and
therefore the existing order will continue with the expectation that the conditions specified in the Order
regarding flow reduction will be met.”

On October 30, 2017 Respondent met with the NYSDEC Regional Director and other NYSDEC
representatives to further identify NYSDEC’s expectations regarding Respondent’s flow reduction
requirements. At that meeting NYSDEC indicated that, at this juncture, it expected Respondent to provide
information for three municipalities—Rye Brook, Scarsdale, and White Plains— because the others are
either subject to the ORF order or to direct enforcement actions by NYSDEC. NYSDEC further indicated
it expected to receive copies of the SSESs from these municipalities, with the requisite remediation plans.

Additional initiatives

Respondent undertook no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Continuing and anticipated delays

Respondent has not experienced any continuing delays during the reporting period, but on July
26, 2017 Respondent submitted to NYSDEC a request for an extension from July 31, 2017 to
November 30, 2017 of the date by which it must “certify” to NYSDEC that the City of New
Rochelle, the Town of Mamaroneck, the Village of Pelham Manor and the Village of Larchmont
have completed the Sewer System Evaluation Studies (SSESs) and “provide to NYSDEC a copy
of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders between Respondent and each municipality.” NYSDEC, by letter to
Respondent, dated September 8, 2017, granted a three month extension for each of the original
dates in the Schedule of Compliance in the ORF Consent Order No. R3-20140918-139, and
provided a Consent Order Modification of that Consent Order to be signed by Respondent.

Final Compliance Date

The final 2008 Order on Consent Milestone Date occurred on August 1, 2017. Under
Milestone 26, the Order on Consent requires compliance with the Final/d WWTP Aggregate
12-Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768 Ibs./day on August 1,
2017. As previously reported Respondent was in compliance with the limit on that date and
had been for some time.
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On July 24, 2017 Respondent submitted a request by letter to NYSDEC Regional Director,
Region 3, to waive the provision in the Order on Consent that provides for a reset of the 12 MRA
for TN on August 1, 2017. In a letter dated September 6, 2017, NYSDEC Office of General
Counsel responded as follows:

“The department acknowledges that the upgrades the County has made to date has
resulted in compliance with the final total nitrogen (TN) waste load allocation
(WLA) as required by the Total Maximum Daily Load (TMDL) Analysis to
Achieve Water Quality Standards for Dissolved Oxygen in Long Island Sound,
December 2000, prior to the final compliance date established in the Order and
that the County continues to be in compliance with the 4 WWTP aggregate 12
MRA for TN. As such, the Department agrees with the County’s request and
does not see any need to reset the start date for the 12 month rolling average and
will simply incorporate the final limit into the SPDES permits for the 4 WWTPs
affected continuing with the existing rolling average calculation. The Order with
regard to these requirements has been satisfied.”

Article VL. A.
1. Contractors and/or Consultants in addition to those previously reported.

No additional contracts were awarded or executed during the reporting period.

2.  Project Description for Continuing Projects

During the reporting period, Respondent complied with Required Action 26 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the Port Chester, Blind Brook, New Rochelle
and Mamaroneck WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-
MRA) final limit of 1,781 lbs./day of Total Nitrogen by the deadline date of August 1, 2017.
(See attached “Long Island Sound WWTPs — Effluent Total Nitrogen Results”,) By letter
dated April 21, 2015, Respondent informed NYSDEC that it had complied with Required Action

Nirorip #.xls

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEC, fulfilling the County’s obligation under the Order-on-Consent to submit the Plan by
December 31, 2011. The Second Engineering Plan addresses the Phase II Nitrogen Removal
recommendations. NYSDEC approved the Second Engineering Plan in a letter to Respondent,
dated March 12, 2012.
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Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. Initially
the upgrade of a single train will be designed, constructed and pilot tested for one year to
determine the extent to which nitrification can be achieved. The Phase I — Single Train RBC
Upgrade design was completed and submitted to NYSDEC by December 31, 2012. The design
of the Phase 1l — Six Train RBC upgrade and 1 New Train was also completed by September 30,
2013. The County received bids for the Phase I — Single Train RBC Upgrade on February 27,
2013. Six (6) bids were received. The low bidder was Yonkers Contracting, Inc. with a bid of
$2,577,000. Respondent awarded the contract to Yonkers Contracting, Inc., issued a Notice to
Proceed on May 13, 2013, set May 20, 2013 as the start date and set December 16, 2013 as the
Contract Completion date. A Pre-Construction Conference was held by Respondent and the
Contractor on April 18, 2013.

In October, 2013, Asbestos Containing Materials (ACM) was discovered in the RBC Unit 8
shafts and frames and on the tank walls, Further testing was done and a course of action was
developed based on the results. Mitigation of the ACM has been completed.

Completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. Performance testing of the RBC’s system began on August 27, 2014.

Project construction was completed. The Train # 8 pilot test began on January 4, 2015. The pilot
testing is now complete. The pilot testing ran through the end of April 2016 and successfully
demonstrated adequate nitrification in the RBCs. A Draft RBC Pilot Study Report was
submitted to the County on July 12, 2016. On July 27, 2016, Westchester County provided
review comments. The Final Report was submitted to Respondent on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamarcneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN} Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. Given the potential time constraints, the County requested the
preparation of an evaluation report of Denitrification (DN) Biological Aerated Filters (BAF)
options at the Port Chester WWTP.

On December 24, 2015 a Draft Evaluation of DN BAF Altenatives at the Port Chester
Wastewater Treatment Plant (“Report™) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
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review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to Westchester County on September 9, 2016. Westchester County transmitted comments on
October 4, 2016 and the report was resubmitted on October 7, 2016. Respondent approved the
Report on December 5, 2016 and submitted it to NYSDEC on January 4, 2017.(A copy of the
Cover letter, Evaluation of DN BAF Alternatives at the Port Chester Wastewater Treatment
Plant Report and appendices is attached.)

Scanne‘&_ffom a PCDN BAF‘_S'LIITI'I‘BI'\/ Appendlcé-s":'FlNAL -
Xerox Mukifunction P Report - Oct 2016 -F 10062016, pdf

In a letter dated September 12, 2017, NYSDEC approved the Port Chester DN BAF Report,
indicating that it “considers the proposed upgrades to be acceptable.”

letter. SPDES. NY0D26
786.2017.09.12. Eval

Phase IIIA DN BAFs — Design of the denitrification BAFs is ongoing. The Prepurchase Documents for
the DN BAF Equipment and the UV Disinfection Equipment (both the prepurchase contractual
documents and the technical requirements) have been completed and submitted to the County for review.
The Respondent’s Department of Environmental Facilities has completed its review; the prepurchase
documents have been updated and transmitted to Respondent’s Law Department for review, comment
and finalization.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains, was
advertised for bid and bids were received on June 1, 2016. Four (4) bids were received. The
apparent low bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the
contract to Jett Industries in September, 2016. On December 21, 2016 Respondent issued a
Notice to Proceed letter to Jett Industries. Construction had begun by January 4, 2017 with a
contract completion date of March 29, 2018. Construction of the Phase II4 RBC Upgrade Project is
now complete. Trains 5, 6, and 7 are back on line.

The Phase [IB RBC Upgrade project, is the upgrade of the next three (3) RBC trains construction
contract, specifically Trains 1, 2 and 3. The project was put out to bid on 12/29/17. Six (6) bids
were received on 1/31/18. Jett Industries was the low bidder and the contract was awarded to
Jett Industries on 3/29/18. Respondent issued a Notice to Proceed letter to Jett Industries with
start date of 5/15/18 and contract completion date of 9/19/19. Submittals and mobilization are on-
going. Construction of Phase IIB, the upgrade of Trains 1, 2, and 3 is ongoing and is on schedule to be

completed in accordance with the contract scheduled completion date of August 8, 2019. Currently, two
(2) of the three (3) RBCs have been rehabilitated and are on line.
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As noted in its Evaluation Report, Respondent has committed to the construction of facilities to
perform nitrification (upgraded RBCs), denitrification BAFs (DN BAFs) and an additional train
of RBC:s if required to get to the 600 pounds of Total Nitrogen removal. Because Respondent is
and has for some time been meeting the August 2017 TN TMDL limit, the construction of the
DN BAF facilities and the additional RBC train will proceed only if and when it is evident that
these facilities are required.

As noted in its Evaluation Report, Respondent has committed to the construction of facilities
to perform nitrification (upgraded RBCs with denser media have been constructed with the
equipment needed for chemical addition), design of the denitrification BAFs (DN BAFs) and
chemical addition facilities and construction of additional train of RBCs (Train 4) if required
to get to the 600 pounds of Total Nitrogen removal. Because Respondent is and has for some
time been meeting the August 2017 TN TMDL limit, the construction of the DN BAF facilities
and the additional RBC train will proceed only if and when it is evident that these facilities are
required.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. The SPDES Permit Renewal Application submission deadline was October 2,
2012, and it was submitted timely.

Final Compliance Date

As reported previously the final Consent Order Milestone Date of August 1, 2017 occurred.
Under Milestone 26, the Consent Order requires compliance with the Final/4 WWTP Aggregate
12-Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768 lbs/day on August I,
2017. Westchester County was then and is now in compliance with the limit and had been for
some time prior to August 1, 2017.

On July 24, 2017 Respondent submitted a request to NYSDEC to waive the provision in the
Consent Order that provides for a reset of the 12 MRA for TN on August 1, 2017 and to be
relieved of further requirements under the 2008 Order on Consent for the flow monitoring
strategy and reiterated its desire to have the Technical Amendment to the 2000 Total Maximum
Daily Load (TMDL) for selective adoption of the System Wide Eutrophication Model (SWEM)
ratios for nitrogen trading between Zone 7 and Zone 8 approved.{Copy attached.)

Iia:

Scanned froma
Xerox Multifunction P

[n a letter dated September 6, 2017, NYSDEC (copy attached below) responded to the 12 MRA
request as follows:
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“The department acknowledges that the upgrades the County has made to date has
resulted in compliance with the final total nitrogen (TN) waste load allocation
(WLA) as required by the Total Maximum Daily Load (TMDL) Analysis to
Achieve Water Quality Standards for Dissolved Oxygen in Long Island Sound,
December 2000, prior to the final compliance date established in the Order and
that the County continues to be in compliance with the 4 WWTP aggregate 12
MRA for TN. As such, the Department agrees with the County’s request and
does not see any need to reset the start date for the 12 month rolling average and
will simply incorporate the final limit into the SPDES permits for the 4 WWTPs
affected continuing with the existing rolling average calculation. The Order with
regard to these requirements has been satisfied.”
ﬁ:

Scanned froma
Xerox Muttifunction P:

Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy pursuant to the 2008 Consent Order
with an implementation schedule as follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respondent will begin the flow monitoring period; and October 1, 2012
Respondent will develop a “Flow Reduction Strategy Plan™.

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering Program in
municipal collection systems: City of New Rochelle, City of Rye, City of White Plains,
Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale, Village of Mamaroneck,
Village of Rye Brook, Village of Port Chester, Village of Larchmont, and Village of Pelham
Manor. (No permit is required from North Castle to implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009.

Flow data and rain data collection was previously reported as completed. Flow and rain data
collection ended March 31, 2011 with two years of data. All 82 flow monitors and the associated
telemetry systems and the 12 rain gages were removed from the collection systems. Evaluation
of the data collected was completed.

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report”) was submitted to
NYSDEC on September 28, 2012, as required by the Consent Order, by October 1, 2012. The
“Flow Monitoring Program Report” was posted on Respondent’s web site.
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On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to NYSDEC for
the purpose of modifying the submitted Report consistent with the discussion at the meeting on
December 12, 2012. In a letter dated January 31, 2013, NYSDEC rejected portions of those
submissions and requested that Respondent submit a revised implementation schedule. The
matter was discussed at the 16" Quarterly meeting on February 20, 2013. On February 26, 2013
Respondent submitted a letter with enclosures, including a detailed justification for the
implementation schedule. By a letter dated March 1, 2013, NYSDEC notified Respondent that
NYSDEC had approved the “Flow Monitoring Program Report” and referencing the February
26, 2013 submission, but including statements referencing an implementation schedule
inconsistent with the schedule submitted on February 26, 2013. Subsequently, on March 28,
2013 Respondent submitted a letter to NYSDEC to clarify several matters addressed in the
approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring Report to
NYSDEC. The Final Report is posted online at http://environment.westchestergov.com/bnr-
quarterly-reports In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring
Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long I[sland Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memoranda explicitly referred to the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants to comply with the schedule for set forth in the Long Island Sound Flow Monitoring
Report and to attend meetings to discuss its plans to identify and reduce excess inflow and
infiltration in its collection system would be scheduled.

Meetings have been held with all of the eleven municipalities within the Respondent’s four Long
Island Sound sewer districts and draft Intermunicipal Agreements requiring actions to identify
and reduce excess inflow and infiltration consistent with the schedule set forth in the Long Island
Sound Flow Monitoring Report have been drafted and circulated. As previously reported, a
proposed Sewer System Evaluation Study (SSES) Plan for the four municipalities within the
New Rochelle Sewer District was reviewed and commented upon by Respondent, and submitted
to NYSDEC on July 9, 2015. Respondent also finalized its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s final draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district. That proposed SSES was finalized during the reporting period.

10
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Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

Thereafter Respondent met repeatedly, and corresponded repeatedly, with representatives of
Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the Village of
Mamaroneck (the “non-New Rochelle Sewer District municipalities™) to negotiate the terms of a
similar IMA as follows:

August 13. 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,
Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft IMA.
The municipalities had met previously and delivered a proposed revised draft IMA.

August 28. 2015 The County (Commissioner Lauro) responded by letter to the revised draft
IMA proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed

resolutions agreeing to the terms of the IMA which had been presented to, and discussed with,
the NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed
IMA and the fact that NYSDEC had issued a Notice of Violation to the DEF. The municipalities
indicated they would meet on September 25, 2015 to finalize their response. The municipalities
requested that the County propose a meeting with NYSDEC, the County and the municipalities.

September 17, 2015 The County received correspondence from the Village of Scarsdale
wherein it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which time
the member communities intend to draft a single revised draft IMA; and (b) the County
legislators representing the LISWIC communities were invited to attend the meeting.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

October 2, 2015-the County receives correspondence from the Village of Rye Brook
Administrator with a revised draft IMA incorporating changes agreed to by five municipalities:
Rye Brook, Rye, Harrison, Scarsdale and White Plains.

11
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November 4, 2015 — the County responds in writing to the five municipalities stating the

proposed changes that are acceptable and those that are not acceptable and enclosing a “final
IMA”.

November 12, 2015- the County receives an email from the Rye Brook Administrator briefly
describing objections to the IMA, stating the five municipalities plus other LISWIC members
would be meeting on November 13, 2015 to discuss the latest IMA, and requesting a meeting the
following week to discuss the IMA.

November 17, 2015 — the County and the five municipalities plus other LISWIC members meet
to discuss the IMA.

November 18, 2015 — the County distributes to the Rye Brook Administrator an IMA revised to
reflect those changes the County accepted at the 11/17/2015 meeting,

November 20, 2015 ~ the County transmits to the Village of Mamaroneck a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC.

November 24, 2015 — the County notified the Municipalities of the NYSDEC Municipal Sewage
System Asset Management Pilot Program and requested a status update on SSES and CMOM
development. The municipalities had nothing to report at that time.

December 9-16, 2015 - the County received proposed CMOM programs from the four
municipalities in the New Rochelle Sewer District indicating the four municipalities had
commenced CMOM programs.

December 21, 2015- the Village of Mamaroneck Board of Trustees authorized its Village
Manager to enter into the IMA with the County. On December 1, 2016 the IMA between
Respondent and the Village of Mamaroneck became effective.

DXF. Vilage of
Mamaroneck I&1 Fully

December 22, 2015- the County transmitted detailed comments on the proposed CMOM
program to each of the four municipalities in the New Rochelle Sewer District.

December 31, 2015 - the County transmits to the Village of Port Chester a draft IMA modified
to reflect the Village's outstanding Consent Order with NYSDEC. On December 13, 2016 the
IMA between Respondent and the Village of Port Chester became effective.

20161208111525927
pdf

January 19, 2016 Village of Port Chester Board of Trustees approves the IMA with Respondent.

12
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January 22, 2016 Respondent receives revised CMOM programs from Village of Pelham Manor,
Village of Larchmont, City of New Rochelle and Town of Mamaroneck.

February 5. 2016 Respondent transmits revised Draft IMA to the City of White Plains.

February 16, 2016 Respondent receives letter from Village of Rye Brook regarding proposed
IMA and Village SSES efforts.

March 11, 2016 Respondent receives letter from Town/Village of Scarsdale regarding the
proposed IMA and Town/Village sewer rehabilitation efforts.

May 15, 2016 Respondent’s attorney met with NYSDEC attorneys and six attorneys representing
the municipalities that have not yet signed IMAs with the Respondent to discuss possible
modifications to the Long Island Sound Flow Monitoring Report.

June 29. 2016 the Second Quarterly Status Report {copy attached) in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
was submitted and reports progress in the consideration of a “Cooperative Regional Resolution”
including that “...the municipal defendants are comparing the scopes of work of their individual
Sewer System Evaluation Studies (“SSES”) which are in various stages of implementation by the
individual municipal defendants...”.

Scanned from

RK2883001. pdf

August 21, 2016 The Town of Mamaroneck, City of New Rochelle, and Villages of Pelham
Manor and Larchmont, having formed a Consortium (“Consortium™) to complete a Sewer
System Evaluation Survey (SSES) study, in accordance with their separate Intermunicipal
Agreements (IMA) with Respondent, entered into a contract with GHD to perform the SSES in
each municipality and Dolph Rotfeld Engineers to supervise that work for the Consortium.
Attached are copies of the municipalities’ contract with GHD, SSES Schedule and quarterly
reports through the first quarter of 2017 (24 out of 29 weeks scheduled).

GHDexecuted  schedule for the DRE Quartet
contract. pdf SSES under the RFP.| Progress Report 12-3

24

FW Quartet SSES - DRE Progress Report through Week 22.msg

July 7, 2017 Respondent notified the Consortium that they had each failed to comply with the
requirement of their IMA that provides that each “Municipality will complete its SSES and
provide a copy of the SSES results with a remediation plan and schedule to WCDEF and
NYSDEC on or before June 30, 2017.” DEF also reminded the municipalities that they were

13
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each required to submit an “approvable construction schedule’ based upon the SSES Report by
August 31, 2017.

July 20, 2017 at a meeting between Respondent and the Consortium the difficulties experienced
by the Consortium in meeting the IMA schedule were discussed.

July 21, 2017 the Consortium submitted their quarterly report and request for an extension of
time an extension until October 31, 2017 for the completion of the final SSES report and
construction schedule.

>4

QUARTERLY REPORT
AND REQUEST FOR E

July 27, 2017_ Respondent requests an extension of time to file the Consortium’s SSES reports
and approvable construction schedule under the ORF Consent Order (ORDER ON CONSENT,
NYSDEC CASE NO. R3-20140918-139), to November 30, 2017to allow time for the County to
review the report before submitting it to the NYSDEC. (Copy attached.)

Scanneﬁmm a
Xerox Multifunction P

September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for each
of the original dates in the Schedule of Compliance in the ORF Consent Order No. R3-
20140918-139 (ORF Consent Order), and provided a Consent Order Modification of that
Consent Order to be signed by Respondent. (Copy attached.)

Scanned froma
Xerox Mukifunction P.

October 23, 2017 the Consortium notified Respondent by email that they would file their SSES
Report with Respondent and NYSDEC by October 31, 2017 and they did so.

o

RE Intermunicipal
Agreements 2015 -5

December 15, 2017, by letter to Respondent (copy attached) NYSDEC acknowledged receipt of
the SSES Report submitted by the Consortium, asked a serious of questions, and directed that the
requested information be submitted with 30 days. Respondent forwarded this letter to the four
municipalities and requested they respond within the requested time.

14
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-,

Scanned froma
Xerox Multifunction Pi

January 15, 2018, by letter to Respondent (copy attached) the engineering consultant for the
Consortium (GHD) responded to the NYSDEC’s questions.

Funicello-01-15-18-)

JL-DEC responses am

Eebruary 8, 2018, by letter to Respondent (copy attached) NYSDEC disapproved the proposed
construction schedule submitted by the Consortium, and directed that each municipality, within
15 days from receipt of its letter, describe the projects it would undertake between December
2018 and December 2019 and describe “plans for addressing the other findings listed in the SSES™ .
Letter. SPDES.NY002

6697.2018-02-08.CO

February 23, 2018, by letter to Respondent (copy attached) GHD responded to the NYSDEC’s
February 8, 2018 demand.

x

Funicello-02-23-18-)
JL-DEC responses-cai
March 27, 2018, by email to Respondent (copy attached) NYSDEC disapproved the
Consortium’s description of “plans for addressing the other findings listed in the SSES” in
GHD’s February 23, 2018 letter.

2

RE Comporum SSES - Lirtter mponss o New York S D 208 1 mig

April 4, 2018, by email, the Consortlum notified Respondent that GHD had “spoken with Meena
George at DEC and clarified what is needed regarding the approvable construction schedule.”

June 28, 2018, NYSDEC and Respondent modified the ORF Consent Order to extend the
completion date to August 31, 2020. (Copy attached.)

R3-20140918-139.W

estchester. County.Q

December 28, 2017, the Village of Port Chester submitted to Respondent its quarterly report pursuant to
its IMA with Respondent. (Copy attached.)

x

Scanned froma
Xerox Multifunction Pi

March 9. 2018, Plaintiffs request a 30 day extension from the Court to file the next Quarterly
Status Report from March 30, 2018 to April 30, 2018 (copy attached) in Connecticut Fund for

15
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the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-
CS) was filed with the Court.
2018.03.19

Extension Request. pc
April 4, 2018, Respondent by email submitted the City of White Plains SSES Remediation
Report and Construction Schedule (copies attached).

White Piains SSES WP SSES
Remediation Report v Construction Pan. pdf

June 29. 2018 Plaintiffs submit Quarterly Status Report to the Court (copy attached) in
Connecticut Fund for the Environment, et. al., against Westchester County New York, et. al.,
(USDC 7:15-cv-06323-CS) was filed with the Court.

2018.06.29
Quarterly Report. pdf
July 30, 2018, Respondent sent a letter to the Village of Rye Brook (copy attached) demanding
compliance with Respondent’s County Sewer Act flow limits.
2018.07.30 Cover 2018.07.30 Letter re
Letter - Rye Brook. pc SSES - Rye Brook. pdf

September 11, 2018 Respondent submits Village of Rye Brook proposal in response to its demand to
NYSDEC for review.

_] Village ofﬁT;é Brook
FW Village of Rye Brook SSES.msg v. Save the Sound.pt
September 7, 2018 Plaintiffs settle their claim against the City of White Plains (copy attached) in
Connecticut Fund for the Environment, et. al., against Westchester County New York, et. al., (USDC
7:15-cv-06323-CS)

2018.09.07 Filed
Proposed Consent De
September 30. 2018 Plaintiffs’ Quarterly Status Report (copy attached) in Connecticut Fund for

the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-¢cv-06323-
CS) was filed with the Court.

2018.09.30
Quarterly Report. pdf
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December 28, 2018 Plaintiffs’ Quarterly Status Report (copy attached) in Connecticut Fund for
the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-
CS) was filed with the Court.

x

2018.12.28
Quarterly Report. pdf
April 1, 2019 Plaintiffs’ Quarterly Status Report (copy attached) in Connecticut Fund for the

Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
was filed with the Court.

X

2015.04.01
Quarterly Report. pdf
April 23 , 2019 Respondent notified the Town of Mamaroneck, Village of Larchmont, City of
New Rochelle and Village of Pelham Manor that each should submit a quarterly report
pursuant to the IMA between it and Respondent summarizing progress made in the Phase 1
Inflow Reduction Project, undertaken by all four municipalities, since January 1, 2019.

The Consortium previously has requested Westchester County’s assistance in evaluating
opportunities and alternatives for economically addressing anticipated renewal and replacement
requirements for the sanitary sewer system. In October 2016, Respondent selected

Arcadis, to conduct Phase 1 of a “Consortium Sewer District Feasibility Study”. This study was
to evaluate opportunities and alternatives for economically addressing anticipated renewal and
replacement requirements for the sanitary sewer system in each municipality. Respondent
executed an IMA with each municipality under which the costs for Phase 1 was divided between
Respondent and the four municipalities. A status update meeting with the consultant and the four
municipalities was held on April 24, 2017. The Phase 1 Report has been completed. Scope of
work for Phase 2 is being prepared by Respondent.

On December 21, 2016 Respondent met with representatives of the five municipalities in Long
Island Sound sewer districts other than the New Rochelle district. It was informally agreed that
the parties would share information derived from the Respondent’s previous SSES work in the
municipalities and the municipalities would report the status of the work each has performed to
evaluate the condition of its sanitary sewage collection system.

April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
entered into various Stipulated Orders pursuant to which the municipalities agree to comply with
the flow requirements of the County Sewer Act and to undertake actions necessary to do so.

As a result, each municipality for which the County was seeking flow reduction actions under its
Flow Reduction Strategy is now subject to similar obligations under superior legal authority. On
May 23, 2017 NYSDEC entered into a Consent Order with the City of Rye. On January 9, 2018
NYSDEC entered into an Order on Consent with the Town/Village of Harrison.

17
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January 9, 2018, NYSDEC issued a Notice of Violation to the City of Rye (copy attached) for
failure to complete the SSES as required by City’s Consent Order (Case # R3-20150623-62).

letter. SPDES.NY0026
719-2018.01.09.CO.

April 3. 2018, NYSDEC issued a Notice of Violation to the Town/Village of Harrison (copy
attached) for failure to complete the SSES as required by Town/Village’s Consent Order.

grs

3874_001.pdf

On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3,(attached
above) set forth its position that in view of the above reported developments in Connecticut Fund
for the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-
06323-CS), Respondent’s obligations under the Flow Monitoring Strategy provisions of the 2008
Order on Consent were moot in that they had been supplanted by the orders of the US District
Court.

By a letter from its Office of General Counsel to Respondent, dated September 6, 2017 (attached
above), NYSDEC stated in part as follows: “The County has not completed the flow reduction
requirements of the 2008 Order and therefore the existing order will continue with the
expectation that the conditions specified in the Order regarding flow reduction will be met.”

On October 30, 2017 Respondent met with the NYSDEC Regional Director and other NYSDEC
representatives to further identify NYSDEC’s expectations regarding Respondent’s flow
reduction strategy requirements. At that meeting NYSDEC indicated that, at this juncture, it
expected Respondent to provide information for three municipalities—Rye Brook, Scarsdale,
and White Plains— because the others are either subject to the ORF Consent Order or to direct
enforcement actions by NYSDEC. NYSDEC further indicated it expected to receive copies of
the SSESs from these municipalities, with the requisite remediation plans.

January 6, 2018, by letter to NYSDEC Respondent submitted the SSES reports contained on
CDs, submitted by the 5 municipalities located within or partially within one or more of the
Respondents sewer districts tributary to a POTW discharging to Long Island Sound that have not
entered into an IMA with Respondent that had been submitted by those municipalities pursuant
court order to the plaintiffs in Connecticut Fund for the Environment, et. al., against Westchester
County New York, et. al., (USDC 7:15-cv-06323-CS).

3. Anticipated Work in the Next Quarter
Respondent under took no additional initiatives during the reporting period in addition to those

previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.
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Respondent will perform the program described in 2008 Order on Consent, ORF Consent Order,
as modified, in accordance with its implementation schedule, as modified by agreement as
described below and its discussions with NYSDEC on October 30, 2017described above.

4. Continuing and Anticipated Delays

Respondent has not experienced any continuing delays during the reporting period except as here
described. As previously reported, on July 26, 2017 Respondent submitted to NYSDEC a request for
an extension from July 31, 2017 to November 30, 2017 of the date by which it must “certify” to
NYSDEC that the Consortium (City of New Rochelle, Town of Mamaroneck, Village of Pelham Manor
and Village of Larchmont) have completed the Sewer System Evaluation Studies (SSESs) and “provide to
NYSDEC a copy of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders between Respondent and each municipality. (A copy of the request is attached
above.)

On September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for
each of the original dates in the Schedule of Compliance in the ORF Consent Order No. R3-
20140918-139, and provided a Consent Order Modification of that Consent Order to be signed
by Respondent. (Copy attached above.)

On October 23, 2017 the four municipalities notified Respondent by email that they would file their SSES
Report with Respondent and NYSDEC by October 31, 2017 and did so on that date.

5. Project Management

Project management has not changed during the reporting period.
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Case 7:15-cv-06323-CS Document 115 Filed 04/01/19 Page 1 of 6

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

X

CONNECTICUT FUND FOR THE : Case No. 7:15-cv-06323-CS
ENVIRONMENT, INC., d/b/a SAVE THE 3

SOUND,; SOUNDKEEPER, INC.; and ATLANTIC : QUARTERLY STATUS REPORT
CLAM FARMS of CONNECTICUT, INC. 3

Plaintiffs, . April 1, 2019
V. :

WESTCHESTER COUNTY,NEW YORK;
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK,
VILLAGE OF MAMARONECK; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF
SCARSDALE; and CITY OF WHITE PLAINS,

Defendants.

The Court has directed the parties to submit quarterly status reports to provide updates on
the progress of discussions and activities toward the proposed resolution of this matter. The
status of discussion and activities toward settlement with each defendant since the last quarterly

status report is as follows:

Village of Rye Brook: On August 24, 2018, this Court entered a second stipulated order
with respect to Rye Brook. In sum, that order suspends proceedings against Rye Brook until
June 30, 2019. During that time, Rye Brook will complete certain investigative work and
publish work plans for repairs to be done based on the investigations. Those work plans will be
completed by May 15, 2019. Based on those investigations and work plans, between May 15

and June 30, 2019, Plaintiffs and Rye Brook will attempt to chart a path forward to resolution of
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this case. In the quarterly status report due June 30, 2019, following Rye Brook’s timely
completion of these obligations, Rye Brook and Plaintiffs will jointly propose a further schedule
to the Court for resolution of this action against Rye Brook and jointly consent to continued
placement of the action on the suspended settlement calendar. If Rye Brook and Plaintiffs do not
jointly propose such a schedule and consent to continued placement on the suspended calendar
on or before June 30, 2019, then on July 1, 2019 this action shall be removed from the suspended
settlerent calendar solely with respect to Rye Brook and Plaintiffs, and Rye Brook shall file and
serve its answer or seek a pre-motion conference on or before August 1, 2019.

During the last quarter, Rye Brook completed smoke testing and manhole inspections.
Under the second stipulated order between Plaintiffs and Rye Brook, Rye Brook is required to
submit a work plan for repairs to problems discovered through the smoke testing and manhole
inspections by March 31. Counsel for Rye Brook forwarded that work plan to Counsel for
Plaintiffs on March 29,

Under the second stipulated order between Plaintiffs and Rye Brook, Rye Brook was also
required to complete CCTV inspection of agreed sewer lines by February 15. Counsel for Rye
Brook reported that CCTV inspection was complete and forwarded a work plan for repairs to
problems discovered through CCTV inspection on March 29 as well.

Discussions between Plaintiffs and Rye Brook regarding resolution of this case will
commence after the work plans are reviewed by Plaintiffs and determined to be substantially

complete.

Town/Village of Harrison: On October 23, 2018, this Court entered a stipulated order

with respect to Harrison. The order is substantially similar to the order for Rye Brook, but with
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slightly different deadlines. The basic structure is the same: Harrison will complete additional
investigation by the end of 2018 and will prepare work plans early in 2019, the parties will then
meet to try and chart a path to resolution of the case based on Harrison’s work, and if that fails,
the case against Harrison will be returned to the active docket.

Harrison has met recent deadlines — it completed its SSES and delivered a final report on
the SSES to Plaintiffs. Plaintiffs have sent several follow up questions regarding the SSES to
Harrison regarding particular details but, details aside, Plaintiffs have concluded that Harrison’s
SSES is substantially complete and will serve as the basis for negotiations with Harrison towards

complete resolution of this matter over the coming quarters.

City of Rye: Rye remains subject to the stipulated order issued by this Court on April 18,
2017 (Dkt. No. 72). Pursuant to that order, Rye was required to submit a complete SSES in
2017. Rye and Plaintiffs disagreed on the adequacy of the SSES that Rye produced at that time.
To resolve that disagreement, Plaintiffs have been proceeding with Rye on the same basic path
and timeline as Rye Brook and Harrison. The City of Rye revised its SSES work plan twice in
2018 to make it more extensive. Rye intended to complete SSES field work by December 31,
2018 and complete its SSES report by January 15, 2019. Rye further intended to prepare
remedial work plans based on the SSES by January 31, 2019. Assuming that Rye met those
goals, both Rye and Plaintiffs contemplated subsequent negotiations to resolve the case in the
spring. If those discussions were to fail, the parties contemplated a return to active litigation
during the summer of 2019.

Counsel for Rye has informed counsel for Plaintiffs that Rye completed all field work

and completed its SSES, with the exception of one issue identified in the last quarterly report: a
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collapsed drain on Locust Avenue restricts the flow of sewage in the pipes, causing a backup
(“surcharging”) that prevents camera inspection of approximately 1,000 feet of sewage pipe, and
the drain must be repaired before Rye can complete inspection of this relatively small area (Rye
has already inspected 89,000 feet of pipe).

Further progress in resolving the case has been delayed because, although field work is
complete, Rye has required more time than expected to finalize its SSES report. Although Rye
and Plaintiffs had agreed that Rye would present its SSES report on or before January 15, 2019,
Plaintiffs still have not seen the full SSES report and have not concluded that it is sufficient to
torm the basis for settlement discussions.

Defensc counsel explains that Rye encountered a number of delays and complications in
finalizing the report. Defense counsel expects to receive final authorization to share the SSES
report in the coming few days. And as proof of good faith efforts to complete the SSES report,
Rye provided Plaintiffs a significant portion of the SSES on March 28, 2019: approximately 360
pages of tables documenting the costs of needed repairs that were identified through the SSES.
Accordingly, while Plaintiffs are still awaiting the chance 1o review Rye’s SSES report, Plaintiffs
now expect that this will be resolved shortly and do not expect to require the Court’s assistance

in the coming quarter.

Scarsdale: Scarsdale has completed an adequate SSES. In November 2018, Plaintiffs
and Scarsdale reconciled their differences related to Scarsdale’s Remediation Plan based on that
SSES when Scarsdale provided Plaintiffs with an addendum to its *“Updated SSES and
Remediation Plan.” To facilitate settlement, Plaintiffs requested a copy of certain documents

from Scarsdale. Scarsdale clarified the status of those documents to Plaintiffs on March 27.
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Plaintiffs and Scarsdale are now in discussions about final settlement of the claims against

Scarsdale.

Westchester County: Discussions with Westchester County are continuing. Plaintiffs
and Westchester met in January to discuss a framework for resolution of this action as against the
County. Plaintiffs expect that resolution of the case against the County will only occur after

resolution of the case (or resumption of litigation) against all other Defendants.

New Rochelle Sewer District Municipal Defendants (Larchmont, Pelham Maneor,
Town of Mamaroneck, New Rochelle): As noted in earlier quarterly reports, the New Rochelle
Sewer District municipal defendants are on a different track for resolution of this action than the
other municipal defendants. The New Rochelle Sewer District Defendants have already
completed evaluations of their sewer systems that included identifying and planning particular
repairs pursuant to the original stipulated orders. Further, Westchester County has entered a
consent order with the New York DEC, recently amended, requiring certain repairs in the New
Rochelle Sewer District that also affect resolution of this action as against the municipal
defendants in the New Rochelle Sewer District. The parties are discussing a final resolution of

the case but have not reached agreement yet.

Settled and Dismissed Defendants: Since the outset of this litigation, Plaintiffs and the
following Defendants have reached agreements that have been reviewed by the United States and
this Court has dismissed the claims against these Defendants:

Village of Port Chester — Dkt. No. 87
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Village of Mamaroneck — Dkt. No. 92

City of White Plains — Dkt. No. 113

Respectfully Submitted,

Plaintiffs

Edan Rotenberg

Super Law Group, LLC

180 Maiden Lane, Suite 603
New York, NY 10038




