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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NO. 36 - SEPTEMBER 30, 2017 to DECEMBER 31, 2017

The following is the Quarterly Report No. 36 of the County of Westchester (“the Respondent™)
as required under Article VI of the Consent Order, Case No. 3-20080730-65 (“2008 Order on
Consent”), which is being presented to the New York State Department of Environmental
Conservation (the “NYSDEC”). Quarterly Report No. 36 includes statements as to compliance
with the provisions of the 2008 Order on Consent from September 30, 2017 to December 31,
2017, the first quarterly period following Respondent’s compliance with the “Final/d WWTP
Aggregate 12MRA” and completion of all requirements of the Schedule of Compliance, except
as specified in the Flow Reduction Strategy. This Quarterly Report is limited to the actions
taken to implement the Flow Reduction Strategy and Respondent’s further action to reduce
Total Nitrogen discharged at the Port Chester Wastewater Treatment Plant.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent during the
reporting period not previously reported completed. These consist of the following:

Second Engineering Plan

On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the plan by
December 31, 2011. The Second Engineering Plan, as modified by an Addendum, was approved
by NYSDEC on March 12, 2012. The Second Engineering Plan addresses the Phase II Nitrogen
Removal recommendations.

Second Engineering Plan-Port Chester WWTP RBC Upgrade Project

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Denitrification (DN)
Biological Aerated Filters (BAF) will be added.

On December 24, 2015 a Draft Respondent submitted the Evaluation of DN BAF Alternatives at
the Port Chester Wastewater Treatment Plant (“Report™) to NYSDEC on January 4, 2017. In a
letter dated September 12, 2017, NYSDEC approved the Port Chester DN BAF Report, stating that it
“considers the proposed upgrades to be acceptable.” The design of the DN BAF Facility is ongoing.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains construction
contract, was awarded to Jett Industries in September, 2016. On December 21, 2016 Respondent
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issued a Notice to proceed letter to Jett Industries. Construction began by January 4, 2017 with a
contract completion date of March 29, 2018. Construction of the Phase IIA RBC Upgrade Project is
ongoing and on schedule. As of December 31, 2017 80% of the Contract Time has elapsed and it is
estimated that 68% of the contract work has been completed.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. Respondent completed the sampling required in order to submit the Permit
Renewal Application. The current SPDES permit, effective April 1, 2008, expired March 31,
2013. The SPDES Permit Renewal Application submission deadline was October 2, 2012, and it
was submitted timely. The application was received by NYSDEC in Albany on October 1,
2012. Respondent received a letter from NYSDEC, dated October 2, 2012, on October 4, 2012
notifying Respondent the application was received timely and was sufficient, and therefore could
be handled using the State Administrative Procedures Act (SAPA) and Uniform Procedures
regulations that allow the permit to be continued in effect beyond its expiration date of March
31, 2013 while NYSDEC makes a final decision on the permit renewal application.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed. The
Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28, 2012, as
required by the Consent Order, by October 1, 2012.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final Flow Monitoring Report to NYSDEC.
In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memorandum explicitly referenced the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each of the twelve municipalities with a
sanitary sewage collection system tributary to one or more of Respondent’s Long Island Sound
wastewater treatment plants to comply with the schedule set forth in the Long Island Sound Flow
Monitoring Report and to attend meetings to discuss its plans to identify and reduce excess
inflow and infiltration in its collection system. Meetings have been held with all of the twelve
municipalities within the Respondent’s four Long Island Sound sewer districts and draft
Intermunicipal Agreements requiring actions to identify and reduce excess inflow and infiltration
consistent with the schedule set forth in the Long Island Sound Flow Monitoring Report have
been drafied and circulated. As was previously reported, a proposed Sewer System Evaluation
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Study (SSES) Plan for the four municipalities within the New Rochelle Sewer District was
reviewed and commented upon by Respondent. That proposed SSES was finalized during the
third quarter of 2015.

During the third quarter of 2015, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

During the third quarter of 2015 Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the
terms of a similar IMA.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

On April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
entered into various Stipulated Orders pursuant to which the municipalities agree to comply with
the flow requirements of the County Sewer Act and to undertake actions necessary to do so. As a
result, each municipality for which the County was seeking flow reduction actions under its Flow
Reduction Strategy is now subject to similar obligations under superior legal authority. On May
23, 2017 NYSDEC entered into a Consent Order with the City of Rye that in effect
acknowledged the supremacy of the Federal Court Stipulated Order by accepting the same
compliance schedule for those actions in the Consent order that overlapped with the actions
required in the Stipulated Order.

On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3, set forth its
position that in view of the above reported developments in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS),
Respondent’s obligations under the Flow Monitoring Strategy provisions of the 2008 Order on
Consent were moot in that they had been supplanted by the orders of the US District Court. By a
letter from its Office of General Counsel to Respondent, dated September 6, 2017, NYSDEC stated in
part as follows: “The County has not completed the flow reduction requirements of the 2008 Order and
therefore the existing order will continue with the expectation that the conditions specified in the Order
regarding flow reduction will be met.”

On October 30, 2017 Respondent met with the NYSDEC Regional Director and other NYSDEC
representatives to further identify NYSDEC's expectations regarding Respondent’s flow reduction
requirements. At that meeting NYSDEC indicated that, at this juncture, it expected Respondent to
provide information for three municipalities—Rye Brook, Scarsdale, and White Plains— because the
others are cither subject to the ORF order or to direct enforcement actions by NYSDEC. NYSDEC
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SJurther indicated it expected to receive copies of the SSES's from these municipalities, with the requisite
remediation plans.

Additional initiatives

Respondent undertook no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Continuing and anticipated delays

Respondent has not experienced any continuing delays during the reporting period, but on July
26, 2017 Respondent submitted to NYSDEC a request for an extension from July 31, 2017 to
November 30, 2017 of the date by which it must “certify” to NYSDEC that the City of New
Rochelle, the Town of Mamaroneck, the Village of Pelham Manor and the Village of Larchmont
have completed the Sewer System Evaluation Studies (SSESs) and “provide to NYSDEC a copy
of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders between Respondent and each municipality.” NYSDEC, by letter to
Respondent, dated September 8, 2017, granted a three month extension for each of the
original dates in the Schedule of Compliance in the ORF Consent Order No. R3-20140918-
139, and provided a Consent order Modification of that Consent Order to be signed by
Respondent.

Final Compliance Date

During the previous Reporting Period the final 2008 Order on Consent Milestone Date
occurred. Under Milestone 26, the Order on Consent requires compliance with the Final/4
WWTP Aggregate 12-Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768
lbs/day on August 1, 2017. As previously reported, Respondent was in compliance with the
limit on that date and had been for some time.

On July 24, 2017 Respondent submitted a request by letter to NYSDEC Regional Director,
Region 3, to waive the provision in the Order on Consent that provides for a reset of the 12 MRA
for TN on August 1, 2017. In a letter dated September 6, 2017, NYSDEC Office of General
Counsel responded as follows:

“The department acknowledges that the upgrades the County has made to date has
resulted in compliance with the final total nitrogen (TN) waste load allocation
(WLA) as required by the Total Maximum Daily Load (TMDL) Analysis to
Achieve Water Quality Standards for Dissolved Oxygen in Long Island Sound,
December 2000, prior to the final compliance date established in the Order and
that the County continues to be in compliance with the 4 WWTP aggregate 12
MRA for TN. As such, the Department agrees with the County’s request and
does not see any need to reset the start date for the 12 month rolling average and
will simply incorporate the final limit into the SPDES permits for the 4 WWTPs
affected continuing with the existing rolling average calculation. The Order with
regard to these requirements has been satisfied.”

4
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Article VL. A.
1.  Contractors and/or Consultants in addition to those previously reported.

No additional contracts were awarded or executed during the reporting period.

2.  Project Description for Continuing Projects

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck WWTPs
in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418
Ibs./day of Total Nitrogen by the deadline date of January 30, 2015. (See attached “Long Island
Sound WWTPs — Effluent Total Nitregen Results”.) By letter dated April 21, 2015, Respondent
informed NYSDEC that it had complied with Required Action No. 23.
g s
GMC @purt
8-12-16.pdf

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEQC, fulfilling the County’s obligation under the Order-on-Consent to submit the Plan by
December 31, 2011. The Second Engineering Plan addresses the Phase I Nitrogen Removal
recommendations. NYSDEC approved the Second Engineering Plan in a letter to Respondent,
dated March 12, 2012,

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. Initially
the upgrade of a single train will be designed, constructed and pilot tested for one year to
determine the extent to which nitrification can be achieved. The Phase I — Single Train RBC
Upgrade design was completed and submitted to NYSDEC by December 31, 2012. The Phase I1
— Six Train RBC upgrade and 1 New Train was begun. The design of the Phase II — Six Train
RBC upgrade and 1 New Train was also completed by September 30, 2013. The County received
bids for the Phase I — Single Train RBC Upgrade on February 27, 2013. Six (6) bids were
received. The low bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent
awarded the contract to Yonkers Contracting, Inc., issued a Notice to Proceed on May 13, 2013,
set May 20, 2013 as the start date and set December 16, 2013 as the Contract Completion date. A
Pre-Construction Conference was held by Respondent and the Contractor on April 18, 2013.
Construction is ongoing.
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In October, 2013, Asbestos Containing Materials (ACM) was discovered in the RBC Unit 8
shafts and frames and on the tank walls. Further testing was done and a course of action was
developed based on the results. Mitigation of the ACM has been completed.

Completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. Performance testing of the RBC’s system began on August 27, 2014.

Project construction is now complete, performance testing has been completed. The Train # 8
pilot test began on January 4, 2015. The pilot testing is now complete. The pilot testing ran
through the end of April 2016 and successfully demonstrated adequate nitrification in the
RBCs. A Draft RBC Pilot Study Report was submitted to the County on July 12, 2016. On July
27, 2016, Westchester County provided review comments. The Final Report was submitted to
Respondent on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. Given the potential time constraints, the County requested the
preparation of an evaluation report of Denitrification (DN) Biological Aerated Filters (BAF)
options at the Port Chester WWTP.

On December 24, 2015 a Draft Evaluation of DN BAF Alternatives at the Port Chester
Wastewater Treatment Plant (“Report”) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to Westchester County on September 9, 2016. Westchester County transmitted comments on
October 4, 2016 and the report was resubmitted on October 7, 2016, this report is under final
review, any final comments will be transmitted in the first week of November 2016. Respondent
approved the Report on December 5, 2016 and submitted it to NYSDEC on January 4, 2017.(A
copy of the Cover letter, Evaluation of DN BAF Alternatives at the Port Chester Wastewater
Treatment Plant Report and appendices is attached.)
Scanned froma  PC DN BAF Summary Appendices - FINAL -
Xerox Multfunction P. Report - Oct 2016 -F 10062016, pdf

In a letter dated September 12, 2017, NYSDEC approved the Port Chester DN BAF Report,
indicating that it “considers the proposed upgrades to be acceptable.”
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letter. SPDES.NY0026
786.2017.09.12. Eval

The design of the DN BAF Facility is ongoing.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains, was
advertised for bid and bids were received on June 1, 2016. Four (4) bids were received. The
apparent low bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the
contract to Jett Industries in September, 2016. On December 21, 2016 Respondent issued a
Notice to Proceed letter to Jett Industries. Construction had begun by January 4, 2017 with a
contract completion date of March 29, 2018. Construction of the Phase II4 RBC Upgrade Praject is
ongoing and on schedule. As of December 31, 2017 80% of the Contract Time has elapsed and it is
estimated that 68% of the contract work has been completed.

As noted in its Evaluation Report, Respondent has committed to the design of facilities to
perform nitrification (upgraded RBCs), denitrification BAFs (DN BAFs) and an additional train
of RBCs if required to get to the 600 pounds of Total Nitrogen removal. Because Respondent is
and has for some time been meeting the August 2017 TN TMDL limit, the construction of the
DN BAF facilities and the additional RBC train will proceed only when it is evident that these
facilities are required.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. The SPDES Permit Renewal Application submission deadline was October 2,
2012, and it was submitted timely.

Final Compliance Date

As reported previously the final Consent Order Milestone Date of August 1, 2017 occurred.
Under Milestone 26, the Consent Order requires compliance with the Final/4 WWTP Aggregate
12-Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768 lbs/day on August 1,
2017. Westchester County was then and is now in compliance with the limit and had been for
some time prior to August 1, 2017.

On July 24, 2017 Respondent submitted a request to NYSDEC to waive the provision in the
Consent Order that provides for a reset of the 12 MRA for TN on August 1, 2017 and to be
relieved of further requirements under the 2008 Order on Consent for the flow monitoring
strategy and reiterated its desire to have the Technical Amendment to the 2000 Total Maximum
Daily Load (TMDL) for selective adoption of the System Wide Eutrophication Model (SWEM)
ratios for nitrogen trading between Zone 7 and Zone 8 approved.(Copy attached.)

iy
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In a letter dated September 6, 2017, NYSDEC (copy attached below) responded to the 12 MRA
request as follows:

“The department acknowledges that the upgrades the County has made to date has
resulted in compliance with the final total nitrogen (TN) waste load allocation
(WLA) as required by the Total Maximum Daily Load (TMDL) Analysis to
Achieve Water Quality Standards for Dissolved Oxygen in Long Island Sound,
December 2000, prior to the final compliance date established in the Order and
that the County continues to be in compliance with the 4 WWTP aggregate 12
MRA for TN. As such, the Department agrees with the County’s request and
does not see any need to reset the start date for the 12 month rolling average and
will simply incorporate the final limit into the SPDES permits for the 4 WWTPs
affected continuing with the existing rolling average calculation. The Order with
regard to these requirements has been satisfied.”
p &
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Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy pursuant to the 2008 Consent Order
with an implementation schedule as follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respondent will begin the flow monitoring period; and October 1, 2012
Respondent will develop a “Flow Reduction Strategy Plan”,

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering Program in
municipal collection systems: City of New Rochelle, City of Rye, City of White Plains,
Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale, Village of Mamaroneck,
Village of Rye Brook, Village of Port Chester, Village of Larchmont, and Village of Pelham
Manor. (No permit is required from North Castle to implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009,

Flow data and rain data collection was previously reported as completed. Flow and rain data
collection ended March 31, 2011 with two years of data. All 82 flow monitors and the associated
telemetry systems and the 12 rain gages were removed from the collection systems. Evaluation
of the data collected was completed.



Archived File - May Not Be ADA Compliant

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report”) was submitted to
NYSDEC on September 28, 2012, as required by the Consent Order, by October 1, 2012. The
“Flow Monitoring Program Report” was posted on Respondent’s web site.

On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to NYSDEC for
the purpose of modifying the submitted Report consistent with the discussion at the meeting on
December 12, 2012. In a letter dated January 31, 2013, NYSDEC rejected portions of those
submissions and requested that Respondent submit a revised implementation schedule. The
matter was discussed at the 16" Quarterly meeting on February 20, 2013. On February 26, 2013
Respondent submitted a letter with enclosures, including a detailed justification for the
implementation schedule. By a letter dated March 1, 2013, NYSDEC notified Respondent that
NYSDEC had approved the “Flow Monitoring Program Report” and referencing the February
26, 2013 submission, but including statements referencing an implementation schedule
inconsistent with the schedule submitted on February 26, 2013. Subsequently, on March 28,
2013 Respondent submitted a letter to NYSDEC to clarify several matters addressed in the
approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring Report to
NYSDEC. The Final Report is posted online at http://environment.westchestergov.com/bnr-
quarterly-reports In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring
Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memoranda explicitly referred to the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants to comply with the schedule for set forth in the Long Island Sound Flow Monitoring
Report and to attend meetings to discuss its plans to identify and reduce excess inflow and
infiltration in its collection system would be scheduled.

Meetings have been held with all of the eleven municipalities within the Respondent’s four Long
Island Sound sewer districts and draft Intermunicipal Agreements requiring actions to identify
and reduce excess inflow and infiltration consistent with the schedule set forth in the Long Island
Sound Flow Monitoring Report have been drafted and circulated. As previously reported, a
proposed Sewer System Evaluation Study (SSES) Plan for the four municipalities within the
New Rochelle Sewer District was reviewed and commented upon by Respondent, and submitted
to NYSDEC on July 9, 2015. Respondent also finalized its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
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excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s final draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district. That proposed SSES was finalized during the reporting period.

Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

Thereafter Respondent met repeatedly, and corresponded repeatedly, with representatives of
Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the Village of
Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the terms of a
similar IMA as follows:

August 13, 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,
Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft IMA.
The municipalities had met previously and delivered a proposed revised draft IMA.

August 28, 2015 The County (Commissioner Lauro) responded by letter to the revised draft
IMA proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed
resolutions agreeing to the terms of the IMA which had been presented to, and discussed with,
the NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed
IMA and the fact that NYSDEC had issued a Notice of Violation to the DEF. The municipalities
indicated they would meet on September 25, 2015 to finalize their response. The municipalities
requested that the County propose a meeting with NYSDEC, the County and the municipalities.

September 17, 2015 The County received correspondence from the Village of Scarsdale
wherein it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which time
the member communities intend to draft a single revised draft IMA; and (b) the County
legislators representing the LISWIC communities were invited to attend the meeting.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

10
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October 2. 2015-the County receives correspondence from the Village of Rye Brook
Administrator with a revised draft IMA incorporating changes agreed to by five municipalities:
Rye Brook, Rye, Harrison, Scarsdale and White Plains.

November 4, 2015 — the County responds in writing to the five municipalities stating the
proposed changes that are acceptable and those that are not acceptable and enclosing a “final
IMA”.

November 12, 2015- the County receives an email from the Rye Brook Administrator briefly
describing objections to the IMA, stating the five municipalities plus other LISWIC members
would be meeting on November 13, 2015 to discuss the latest IMA, and requesting a meeting the
following week to discuss the IMA.

November 17. 2015 — the County and the five municipalities plus other LISWIC members meet
to discuss the IMA.

November 18. 2015 — the County distributes to the Rye Brook Administrator an IMA revised to
reflect those changes the County accepted at the 11/17/2015 meeting.

November 20, 2015 - the County transmits to the Village of Mamaroneck a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC.

November 24, 2015 — the County notified the Municipalities of the NYSDEC Municipal Sewage
Systern Asset Management Pilot Program and requested a status update on SSES and CMOM
development. The municipalities had nothing to report at that time.

December 9-16, 2015 - the County received proposed CMOM programs from the four
municipalities in the New Rochelle Sewer District indicating the four municipalities had
commenced CMOM programs.

December 21, 2015- the Village of Mamaroneck Board of Trustees authorized its Village
Manager to enter into the IMA with the County. On December 1, 2016 the IMA between
Respondent and the Village of Mamaroneck became effective.

DXF.Vilage of
Mamaroneck 18I Fuly

December 22, 2015- the County transmitted detailed comments on the proposed CMOM
program to each of the four municipalities in the New Rochelle Sewer District.

December 31, 2015 - the County transmits to the Village of Port Chester a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC. On December 13, 2016 the
IMA between Respondent and the Village of Port Chester became effective.

11
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January 19. 2016 Village of Port Chester Board of Trustees approves the IMA with Respondent.

January 22, 2016 Respondent receives revised CMOM programs from Village of Pelham Manor,
Village of Larchmont, City of New Rochelle and Town of Mamaroneck.

February 5, 2016 Respondent transmits revised Draft IMA to the City of White Plains.

February 16, 2016 Respondent receives letter from Village of Rye Brook regarding proposed
IMA and Village SSES efforts.

March 11. 2016 Respondent receives letter from Town/Village of Scarsdale regarding the
proposed IMA and Town/Village sewer rehabilitation efforts.

May 15, 2016 Respondent’s attorney met with NYSDEC attorneys and six attorneys representing
the municipalities that have not yet signed IMAs with the Respondent to discuss possible
modifications to the Long Island Sound Flow Monitoring Report.

June 29, 2016 the Second Quarterly Status Report (copy attached) in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
was submitted and reports progress in the consideration of a “Cooperative Regional Resolution”
including that “...the municipal defendants are comparing the scopes of work of their individual
Sewer System Evaluation Studies (“SSES™) which are in various stages of implementation by the
individual municipal defendants...”,

Scanned from
RK2883001. pdf

August 21, 2016 The Town of Mamaroneck, City of New Rochelle, and Villages of Pelham
Manor and Larchmont, having formed a Consortium (“Consortium™) to complete a Sewer
System Evaluation Survey (SSES) study, in accordance with their separate Intermunicipal
Agreements (IMA) with Respondent, entered into a contract with GHD to perform the SSES in
each municipality and Dolph Rotfeld Engineers to supervise that work for the Consortium.
Attached are copies of the municipalities’ contract with GHD, SSES Schedule and quarterly
reports through the first quarter of 2017 (24 out of 29 weeks scheduled).

GHD e;auted scheduﬁ:r the DRE QE rtet
contract.pdf SSES under the RFP,| Progress Report 12-3

DA

FW Quartet S5ES - DRE Progress Report through Week 22.msg
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July 7. 2017 Respondent notified the Consortium that they had each failed to comply with the
requirement of their IMA that provides that each “Municipality will complete its SSES and
provide a copy of the SSES results with a remediation plan and schedule to WCDEF and
NYSDEC on or before June 30, 2017.” DEF also reminded the municipalities that they were
each required to submit an “approvable construction schedule” based upon the SSES Report by
August 31, 2017.

July 20. 2017 at a meeting between Respondent and the Consortium the difficulties experienced
by the Consortium in meeting the IMA schedule were discussed.

July 21, 2017 the Consortium submitted their quarterly report and request for an extension of
time an extension until October 31, 2017 for the completion of the final SSES report and
construction schedule.

B

QUARTERLY REPORT
AND REQUEST FOR E

July 27, 2017 Respondent requests an extension of time to file the Consortium’s SSES reports
and approvable construction schedule under the ORF Consent Order (ORDER ON CONSENT,
NYSDEC CASE NO. R3-20140918-139), to November 30, 2017to allow time for the County to
review the report before submitting it to the NYSDEC. (Copy attached.)

x

Scanned froma
Xerox Multifunction P

September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for each
of the original dates in the Schedule of Compliance in the ORF Consent Order No. R3-
20140918-139 (ORF Consent Order), and provided a Consent Order Modification of that
Consent Order to be signed by Respondent. (Copy attached.}

Scanned froma
Xerox Mukifunction P

October 23. 2017 the Consortium notified Respondent by email that they would file their SSES
Report with Respondent and NYSDEC by October 31, 2017 and they did so.

%

RE Intermunicipal
Agreements 2015 - &

December 15, 2017, by letter to Respondent (copy attached) NYSDEC acknowledged receipt of
the SSES Report submitted by the Consortium, asked a serious of questions, and directed that

13
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the requested information be submitted with 30 days. Respondent forwarded this letter to the
Jour municipalities and requested they respond within the requested time.

Scanne::I-f-r oma
Xerox Mukifunction Py

December 28, 2017, the Village of Port Chester submitied to Respondent its quarterly report pursuant
to its IMA with Respondent. (Copy attached.)

Scanned froma
Xerox Multifunction Pi
December 29, 2017, Second Quarterly Status Report (copy attached) in Connecticut Fund for
the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-
CS) was filed with the Court.

2017.12.29
Quarterly Report. pdf
January 15, 2018, by letter to Respondent copied to NYSDEC (copy attached), the
Consortium’s consultant, GHD, responded to the NYSDEC’s December 15, 2017 request for
additional information.
Funicello-01-15-18-)
JL-DEC responses an

The Consortium previously has requested Westchester County’s assistance in evaluating
opportunities and alternatives for economically addressing anticipated renewal and replacement
requirements for the sanitary sewer system. In October 2016, Respondent selected

Arcadis, to conduct Phase 1 of a “Consortium Sewer District Feasibility Study”. This study was
to evaluate opportunities and alternatives for economically addressing anticipated renewal and
replacement requirements for the sanitary sewer system in each municipality. Respondent
executed an IMA with each municipality under which the costs for Phase 1 was divided between
Respondent and the four municipalities. A status update meeting with the consultant and the four
municipalities was held on April 24, 2017.

On December 21, 2016 Respondent met with representatives of the five municipalities in Long
Island Sound sewer districts other than the New Rochelle district. It was informally agreed that
the parties would share information derived from the Respondent’s previous SSES work in the
municipalities and the municipalities would report the status of the work each has performed to
evaluate the condition of its sanitary sewage collection system.

April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)

14
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entered into various Stipulated Orders pursuant to which the municipalities agree to comply with
the flow requirements of the County Sewer Act and to undertake actions necessary to do so.

As a result, each municipality for which the County was seeking flow reduction actions under its
Flow Reduction Strategy is now subject to similar obligations under superior legal authority. On
May 23, 2017 NYSDEC entered into a Consent Order with the City of Rye. On January 9, 2018
NYSDEC entered into an Order on Consent with the Town/Village of Harrison.

On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3,(attached
above) set forth its position that in view of the above reported developments in Connecticut Fund
for the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-
06323-CS), Respondent’s obligations under the Flow Monitoring Strategy provisions of the 2008
Order on Consent were moot in that they had been supplanted by the orders of the US District
Court.

By a letter from its Office of General Counsel to Respondent, dated September 6, 2017 (attached
above), NYSDEC stated in part as follows: “The County has not completed the flow reduction
requirements of the 2008 Order and therefore the existing order will continue with the
expectation that the conditions specified in the Order regarding flow reduction will be met.”

On October 30, 2017 Respondent met with the NYSDEC Regional Director and other NYSDEC
representatives to further identify NYSDEC’s expectations regarding Respondent’s flow reduction
strategy requirements. At that meeting NYSDEC indicated that, at this juncture, it expected
Respondent to provide information for three municipalitiecs—Rye Brook, Scarsdale, and White
Plains— because the others are either subject to the ORF Consent Order or to direct enforcement
actions by NYSDEC, NYSDEC further indicated it expected to receive copies of the SSESs from these
municipalities, with the requisite remediation plans.

January 6, 2018, by letter to NYSDEC Respondent submitted the SSES reports contained on
CDs, submitted by the 5 municipalities located within or partially within one or more of the
Respondents sewer districts tributary to a POTW discharging to Long Island Sound that have
not entered into an IMA with Respondent that had been submitted by those municipalities
pursuant court order to the plaintiffs in Connecticut Fund for the Environment, et. al., against
Westchester County New York, et. al., (USDC 7:15-cv-06323-CS).

3. Anticipated Work in the Next Quarter
Respondent under took no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.
Respondent will perform the program described in 2008 Order on Consent, ORF Consent Order,

as modified, in accordance with its implementation schedule, as modified by agreement as
described below and its discussions with NYSDEC on October 30, 2017described above.

15



Archived File - May Not Be ADA Compliant

4. Continuing and Anticipated Delays

Respondent has not experienced any continuing delays during the reporting period except as here
described. As previously reported, on July 26, 2017 Respondent submitted to NYSDEC a request for
an extension from July 31, 2017 to November 30, 2017 of the date by which it must “certify” to
NYSDEC that the Consortium (City of New Rochelle, Town of Mamaroneck, Village of Pelham Manor
and Village of Larchmont) have completed the Sewer System Evaluation Studies (SSESs) and “provide to
NYSDEC a copy of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders between Respondent and each municipality. (A copy of the request is attached
above.)

On September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for
each of the original dates in the Schedule of Compliance in the ORF Consent Order No, R3-
20140918-139, and provided a Consent Order Modification of that Consent Order to be signed
by Respondent. (Copy attached above.)

On October 23, 2017 the four municipalities notified Respondent by email that they would file their SSES
Report with Respondent and NYSDEC by October 31, 2017 and did so on that date.

5. Project Management

Project management has not changed during the reporting period.

16
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Water, Region 3

100 Hilistde Avenue, Sulte 1W, White Platns, NY 10603
P: (914) 428-2505 | F: (914) 428-0323

www dec.ny.gov

September 12, 2017

Mr. Thomas Lauro, P.E.

Commissioner

Westchester County Department of Environmental Facilities
270 North Ave

New Rochelle, NY 10801

Ref: Evaluation of DN BAF Alternatives at Port Chester WWTP
Case # CO 3-20080730-65, SPDES # NY0026786

Dear Mr. Lauro:

The Department has reviewed the referenced submittal dated January 4,2017 and
considers the proposed upgrades to be acceptable. This project includes but is not limited
to, the following:
» Phase 1 Retrofit RBC Train 8 with new media of increased density and Conduct
the Pilot test (completed)
* Phase |l Retrofit RBC Trains 1 through 7 with new media of increased density
- Phase llIA Retrofit RBC Trains 5,6 & 7 in a similar manner to the Pilot Train 8
{on going)
- Phase Il B Retrofit RBC Trains 1,2 & 3 (design complete)
¢ Phase lll Construct the DN BAF (six filters) Facility (design on going}, evaluation
of UV disinfection and addition of a new RBC train 4

This phased approach to the Port Chester Nitrogen Removal Project allows the County
flexibility for the proposed work. If anytime the county decides to go ahead with the Phase
Il construction of DN BAF, engineering reports, plans and specifications must be
submitted to this office for review and approval, before construction commences.

If you have questions or need additional clarification feel free to contact me at the above
number extn 359

Teers onf
Meena Seorge, P.E eorge,
Professional Englneer 1

Cc. R Funicello, WCDEF
S. Karimipour, RWE
J. Urda, Regional Attorney

NEWYGRK | Department of
arroxnmry | Environmental
Conservation
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Office of the Regional Director, Reglon 3 - Hudson Valley Catshills
21 South Putt Corners Road, New Paltz, NY 125611820

P (845) 256-3033 | F. (845) 255-3042

wwvs dec ny gov

September 8, 2017

Thomas J. Lauro, P.E., Commissioner

Westchester County of Department of Environmental Facilities
270 North Avenue

New Rachelle, New York 10801

Re: County of Westchester Depariment of Environmental Facilities (“DEF")
Violations of Ariicle 17 of the Environmental Conservation Law
- DEC Case No. R3-20140918-139

Dear Mr. Laura:

| write in response to your request on behalf of the Westchester County DEF in your
July 27, 2017 letter to me for modifications of the above referenced Order on Consent
No, R3-20140918-138. This Order had many requirements for the County to complete
in its Schedule of Compliance. On behalf of County of Westchester Department of
Environmental Facilities, you requested a modification of two items in the Schedule of
Compliance to extend the “time to file the SSES reports and approvable construction
schedule under the above referenced consent order to November 30, 2017 in order for
the County to review the report before submitting it to the NYSDEC."

The Compliance Schedule for the Order on Consent that you referenced in your request
requires at ltem 4 that, “On or before July 31, 2017, Respondent shall certify to DEC
that Participating Municipalities have completed their SSESs and provide to DEC a copy
of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders.”, and at {tem 5 that "On or before August 31, 2017 that
Respondent shall submit to DEC an approvable construction schedule based on the
result and conclusions of the completed SSES's submitted pursuant to the stipulations
or agreements or Order. Construction is expected to begin within 180 days of DEC
acceptance of the proposed schedule.”

The Department agrees to a 3 month extension for each of these items fram their
original dates in the Schedule of Compliance. Therefore, the Department proposes the
attached modification to the Order on Consent with respect to the requirements at ltem
4 and Item 5 of the Schedule of Compliance, as follows:

e Item 4 regarding the certification that the Participating Municipalities have
completed their SSESs and providing copies to DEC of the SSES results with a
remediation plan and schedule will now be due on October 31, 2017; and

o Item 5 regarding submission to DEC of an approvable construction schedule will
be extended to November 30, 2017. "’_‘_‘H;

NEW YDRK
12ad) D¢
CHORIvTY

Department of 2011

Environmental mj ‘ A
Conservation l
crECHIT He A F -3
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A

Thomas J. Lauro, P.E.
Page 2
September 8, 2017

DEC will not extend the time for Item 4 for an additional month to November 30, 2017,
because we do not believe the additional time is warranted for that Item since the
county will only be certifying that the SSESs are completed and sending copies of the
results and plans and schedules contained therein to DEC. The time you stated as
needed to complete review of the reports has been granted for ltem 5 to November 30,
2017. That is the Item in the Schedule of Compliance that requires time for your review,
as it requires the County to submit a construction schedule based on the resulis and
conclusions of the completed SSESs.

The amendments approved by DEC are reflected in the aftached Consent Order
Madification. All other terms and conditions of the executed Order on Consent, with an
effective date of August 21, 2015, will remain in full effect and are enforceable under the
authority of the Environmental Conservation Law under the terms of the Consent Order
Moadification. Further, the Department is not assessing any penallies under paragraphs
II. through V. of the original Order which are available to the Department at the rates of
$500.00 to $1,000.00 per day for your failure to meet the August 31, 2017 deadlines for
items 4 and 5 of the original Schedule.

PLEASE BE ADVISED that the Department's consent to the attached Consent Order
Modification does not waive any of the Department's or the State of New York's rights
held pursuant to the Order on Consent R3-20140918-139 and any other applicable
state and/or federal law or a release for any parly from any obligations held thereto.

Please have an authorized representative execute page 1 of the modification and return
it to me. Once the Department has executed the modification, a copy will be forwarded
to you. Please feel free to contact me if you have any questions.

Sirgcerely,

Kelly R.{turturro
Regional Director

cc.  Robert F. Meehan, Westchester County Attormey
John K. Urda, NYS DEC Regional Attomey
Shoreh Karimipour, NYS DEC Regiona! Water Engineer
Meena George, P.E., NYS DEC
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Order on Consent
DEC Case No. R3-20140918-139
Consent Order Modification

The New York State Depariment of Environmental Conservation (‘DEC”) has reviewed
County of Westchester Department of Environmental Facilities’ request for modification
of the Order on Consent dated August 21, 2015 entered into by County of Westchester
Department of Environmental Facllities with the Depariment regarding the New
Rochelle Sewer District WasteWater Treatment Plant.

Such Order on Consent, in particular the “Schedule of Compliance for Order on
Consent,” is hereby modified as follows:

Item 4. On or before October 31, 2017, Respondent shall certify to DEC that the
Participating Municipalities have completed their SSESs and provide to DEC a copy of
the SSES resuits with a remediation plan and schedule pursuant to the stipulations or
agreements or orders.

tem 8. On or hefore November 30, 2017, Respondent shall submit to DEC an
approvable construction schedule based on the result and conclusions of the completed
SSES's submitted pursuant to the stipulations or agreements or order. Construction is
expected to begin within 180 days of DEC acceptance of the proposed schedule.

All other terms and conditions of the August 21, 2015 Order on Consent shall continue
in full force and effect.

County of Westchester Department of Environmental Facilities hereby consents to the
issuing and entering of this modification of the Order on Consent entered into by County
of Westchester Department of Environmental Facilities on August 21, 2015, waives the
right to notice and hearing, and agrees to be bound by the previous terms and
conditions, and the terms and conditions contained herein, by execution hereof, by a
person autharized to do so.

County of Westchester
Department of Environmental
Facilities

By:

Date:
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Order on Consent
DEC Case No. R3-20140918-139
Consent Order Modification

Basil Seggos
Commissioner
New York State Department of Environmental Conservation

By:
Kelly R. Turturro
Regional Director, Region 3

Date:

Approved as to form

John K. Urda
Regional Attorney, Region 3

Date:
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Funicello, Robert

L R —
From: Justin Datino <administrator@villageoflarchmont.org>

Sent: Monday, October 23, 2017 4:49 PM

To: Funicello, Robert; Village Manager; 'Strome, Chuck'; ‘Steve Altieri'

Cc: Lauro, Thomas; Adin, Justin

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Good Afternoon Bob:

We've been working on completing the SSES, which we plan to submit by 10/31/17. Beyond that milestone there is
nothing further to report.

-Justin

Justin Datino

Village Administrator / Village Clerk
Village of Larchmont

914-834-6230 ext 2047

From: Funicello, Robert [mailto:rff3@westchestergov.com)

Sent: Monday, October 23, 2017 11:14 AM

To: Village Manager <villagemanager@pelhammanor.org>; 'Strome, Chuck' <Cstrome@ci.new-rochelle.ny.us>; 'Steve
Altieri' <saltieri@townofmamarcneck.org>; Justin Datino <administrator@villageoflarchmont.org>

Cc: Lauro, Thomas <tjll@westchestergov.com>; Adin, Justin <jra3@westchestergov.com>

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Gentlemen,

Please accept this friendly, nonjudgmental reminder that the IMA Quarterly Report was due 10/20/2017. | have been
asked to see if you will be including in that Report a status update on the SSES due 10/31/2017.

Thank you,

Robert Funicello
Environmental Project Director
(914) 813-5457 WCDEF

rff3@westchestergov.com

From: Village Manager [mailto:villagemanager@pelhammanor.org]

Sent: Monday, July 10, 2017 4:29 PM

To: Funicello, Robert; 'Strome, Chuck'; 'Steve Altieri'; 'Justin Datino’

Cc: Lauro, Thomas; Adin, Justin

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Robert,

Thank you for your note.
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| am responding on behalf of all the communities in the NRSSD. We are well aware of our commitments under the IMA
and, as you know, our work is substantially complete. We have received a draft of the SSES and are working to get the
final report to you as soon as possible.

As you know, the four municipalities in the NRSSD consortium were the first (and to my knowledge the only)
municipalities to enter into an IMA with Westchester County to complete an SSES. We have recognized the issues
Westchester County has with regard to your 2015 Consent Order and cooperated with you to help you address

them. Given that no other municipality has shown the same level of cooperation (or apparently any cooperation at all),
we would have hoped that an opportunity of a few days to complete such a significant undertaking, done through the
winter months and under what we all agreed was a compressed timetable, would be afforded before a notice “cure
your default” was sent by you. We have kept you informed of our progress on a regular basis, as required under the
IMA. You are therefore aware that we have been working diligently to complete the assessment. You have seen our
commitment and our extraordinary progress given the timeline and the weather conditions we faced.

You should also know that as a group we have committed, through bond resolutions and fund balance transfers, $14
million for work in our respective systems, concentrating on inflow sources identified in the draft report.

Finally, the County commissioned a report to look into consclidating the NRSSD into a single entity POTW. Please let us
know the status of the report and update on the anticipated completion.

%éfz /= /?m/mf

John T. Pierpont
Village Manager
Pelham Manor, NY

From: Funicello, Robert [mailto: rff3@westchesterqov.com]
Sent: Friday, July 07, 2017 3:35 PM

To: Strome, Chuck; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri {saltieri@townofmamaroneck.org);
Justin Datino (administrator@villageoflarchmont.org)

Cc: Lauro, Thomas; Adin, Justin

Subject: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Importance: High

Gentlemen,
As you know, the IMA between the County of Westchester and each of your municipalities, in paragraph “5”, provides

that the “Municipality will complete its SSES and provide a copy of the SSES results with a remediation plan and schedule
to WCDEF and NYSDEC on or before June 30, 2017.”
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To date WCDEF has not received the required submission from your municipalities. The failure to timely comply with
this crucial provision of the IMA is not only a default by each municipality in performance of its agreement, but it places
the County of Westchester in jeopardy of violating its reporting requirements under its NYSDEC 2015 Consent Order
arising from the legal requirements governing its operation of the 2 Overflow Retention Facilities located within the New
Rochelle Sanitary Sewer District. Under the ORF Consent Order Schedule of Compliance “3” DEF must “certify” to DEC
by July 31, 2017 that the municipalities have completed the SSESs and “provide to DEC a copy of the SSES results with a
remediation plan and schedule pursuant to the stipulations or agreements or orders.” A copy of that 2015 Consent
order is attached.

Please advise this department immediately as to when you will cure your default under the IMA.

Moreover, please take notice that under paragraph “6” of the IMA each municipality is also required to submit by
August 31, 2017 an "approvable construction schedule” based upon the SSES Report and commence construction within
180 days after approval of that schedule. Please advise this department as soon as possible as to whether you intend to
make this submission on time.

Robert Funicello
Environmental Project Director
(914) 813-5457 WCDEF

rff3@westchestergov.com

From: Strome, Chuck [mailto:Cstrome@ci.new-rochelle.ny.us]
Sent: Monday, April 17, 2017 5:28 PM

To: Lauro, Thomas; Strome, Chuck

Cc: Funicello, Robert; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri
(saltieri@townofmamaroneck.orag); Justin Datino (administrator@villageoflarchmont.org); Gill, Kathleen; Moran, James;
Pickup, Scott

Subject: RE: Quartet SSES - DRE Progress Report through Week 22

You are welcome Tom. The project is going well.

Sent from my Verizon, Samsung Galaxy smariphone

-------- Original message --------

From: "Lauro, Thomas" <tjll @westchestergov.com>

Date: 4/17/17 5:04 PM (GMT-05:00)

To: "Strome, Chuck" <Cstrome(@ci.new-rochelle.ny.us>

Cc: "Funicello, Robert" <rff3@westchestergov.com>, "John Pierpont (villagemanager@pelhammanor.or

<villagemanager@pelhammanor.org>, "Steve Altieri (saltieri@townofmamaroneck.org)"

<saltieri@townofmamaroneck.org>, "Justin Datino (administrator@villageoflarchmont.org)"
<administrator@villageoflarchmont.org>, "Gill, Kathleen" <kgill@newrochelleny.com=>, "Moran, James"

<jmoran{dci.new-rochelle.ny.us>, "Pickup, Scott" <spickup{ci.new-rochelle.ny.us>
Subject: RE: Quartet SSES - DRE Progress Report through Week 22

Chuck,
Thank you for the report, it looks like good progress has been made.

Tom
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Thomas J. Lauro, P.E.

Commissioner

Depariment of Environmental Facilities
270 North Ave.

New Rochelle, NY 10801

{914) 813-5450 Fax (914) 813-5460

Westchester County wants to be able to contact residents in an emergency. Sign up at www.wesichesiergov.com

Confidentiality Note: This e-mail and any and all attachments to it contains privileged and confidential
information intended only for the use of the individual(s) or entity named on the e-mail. If the reader of this e-
mail is not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are hereby notified that reading it is strictly prohibited. If you have received this e-mail in error,
please immediately return it to the sender and delete it from your system. Thank you.

From: Strome, Chuck [mailto:Cstrome@ci.new-rochelle.ny.us)
Sent: Monday, April 17, 2017 4:04 PM

To: Lauro, Thomas

Cc: Funicello, Robert; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri
(saltieri@townofmamaroneck.org); Justin Datino {administrator@villageoflarchmont.org); Gill, Kathleen; Moran, James;
Pickup, Scott

Subject: FW: Quartet SSES - DRE Progress Report through Week 22

April 17, 2017

Mr. Thomas Lauro
Commissioner
Westchester County Department of Environmental Facilities

Dear Mr. Lauro:

Please consider this submission as the required quarterly report for the City of New Rochelle, the Town of Mamaroneck,
the Village of Pelham Manor and the Village of Larchmont for the time period of October through March, 2017,

As you know, work began in 2016 on our joint Sanitary Sewer Evaluation Study. Significant work has been done to
date. To demonstrate that, | am attaching the following document:

1. The project Progress report submitted by Dolph Rotfeld Associates based on field work completed by GHD.
Please let me know if any further information is required.

Sincerely,

Chartes B, Strome, 1/

Charles B. Strome, Il
City Manager

City of New Rochelle
515 North Avenue

New Rochelle, NY 10801
(914) 654-2140
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Water, Region 3

100 Hillside Avenue, Suite 1W, White Platns, NY 10603
P: (914) 42B-2505 | F. (914) 428.0323

vwwdec ny.gov

December 15, 2017

Robert Funicello
Environmental Project Director
WCDEF, 270 North Ave

New Rochelle, NY 10801

Re: Case No., R3-20140918-139, Order on Consent NYSDEC and Westchester
Department of Environmental Facilities; Certification of municipal SSES
and approvable Construction schedule

Dear Mr. Funicello:

The New York State Department of Environmental Conservation (Department) received
the Sanitary Sewer System Evaluation Survey(SSES) Engineering Report (Report),
including a proposed schedule, on November 2, 2017, in accordance with the requirement
of Consent Order # R3-20140918-139 and the letter of certification dated November 30,
2017. The Report outlines the sanitary sewer evaluation program, conducted by the four
municipalities, namely City of New Rochelle, Town of Mamaroneck, Village of L.archmont
and Village of Pelham Manor whose sanitary sewer collection systems direct the
wastewater flow from these communities to County's New Rochelle Waste Water
Treatment Plant.

Overall, the municipalities effectively investigated and evaluated their collection system.
This component of the SSES report is satisfactory. However, the following comments and
questions need to be clarified before the schedule can be approved.

e The report gives one general schedule for all four municipalities, where monitoring
the progress of the work is difficult to measure. Each municipality's issues are
different, so each must be addressad separately with an appropriate timeline. The
more critical and feasible items such as direct storm water connections, should be
addressed right away.

s Please confirm the “flow monitoring-measure program” after the work completion
will be a part of the proposed schedule.

« Explain why the projected cost for Pelham Manor is significantly higher than the
other municipalities, based on findings and proposed projects.

» The proposed Inflow projects in Town of Mamaroneck seem minor and easy to fix.
One year seem reasonable for this proposal.

e Please submit an electronic copy in .PDF format on a Compact Disc, of the SSES
findings to this office.

HEwvoRx | Department of
§3% | Environmental
Conservation
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Please submit a detailed time line for each municipality, prioritizing the work so that
monitoring the progress and achieving compliance within the timeframe in the above
Order can be achieved. The requested information must be submitted 30 days from the
date of this letter. If you have guestions, please contact me the above number extension
359. Your cooperation is much appreciated.

Veny Truly Yours,
A Janhrpe

Meena George, P.E
Professional Engineer 1

Cc: Via e-mail
G. Coley, P.E., First Deputy Commissioner, WCDEF
V. Kopicki, P.E., Acting Commissioner
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VILLAGE OF ame”
PORT CHESTER

222 Grace Church Street, Port Chester, NY 10573

Anthony M. Cermeto (914) 939-5208
Village Attorney Fax: (914) 937-3169

December 28, 2017

E-Mail to WCDella'westchesterpov,.com
and Regular Mail

Hon. Vincent Kopaki, P.E.

Interim Commissioner

County of Weslchester

Department of Environmental facilities
270 North Avenue

New Rochelle, New York 10803

Re: 4" Quarterly Report 2017
Dear Commissioner Kopaki:

In accordance with the Inter-Municipal Agreement between the County of Westchester
and the Viltage of Port Chester, the Village submits its Fourth Quarterly Report.

The Village continues 10 make significant progress in the fourth year of a five-year
capital project 1o rehabilitate and repair its sanitary sewers. We have been advised by Dolph
Rotfeld, P. E.., the Village’s consulting engineer, as follows:

Green Mountain Pipe Services has been engaged to line sewers and manholes at various
locations and all work has been completed. .

Joken Development has been contracted to replace sewers on Broad Street and North
Main Street. Work on Broad Street has been completed. The work continues to be delayed on
North Main Street due to interference and encroachment with Con Edison’s utilities. This issue is
being rectified, and it is anticipated that the work will now be completed by the end of April
2018.
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Page 2
Hon. Vincent Kopaki, P.E.

The Village’s consulting engineer is finalizing plans and specifications for the next phase of
sewer lining and manhole replacement work to be bid at the end of February 2018.

Very truly yours,

Comihmg 2P £l

Anthony M. Cerreto
Village Attorney

cc: Lynn A, Colavita, Esq., Sr. Assistant County Attorney
Dolph Rotfeld, P.E.
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Case 7:15-cv-06323-CS Document 94 Filed 12/29/17 Page 1 of 6

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

X

CONNECTICUT FUND FOR THE : Case No. 7:15-cv-06323-CS
ENVIRONMENT, INC., d/b/a SAVE THE :

SOUND; SOUNDKEEPER, INC.; and ATLANTIC : AMENDED QUARTERLY
CLAM FARMS of CONNECTICUT, INC. : STATUS REPORT

Plaintiffs,
V.

WESTCHESTER COUNTY, NEW YORK;
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK;
VILLAGE OF MAMARONECK; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF
SCARSDALE; and CITY OF WHITE PLAINS,

Defendants. :
X

Introduction
During the conference on April 18, 2017, the Court directed Plaintiffs to submit quarterly
status reports to provide updates on the progress of the parties in connection with the deadlines
contained in the series of Stipulated Orders that were entered by the Court on or shortly after that
date. The status of each Defendant’s efforts to comply with their obligations under the Stipulated

Orders is set forth below,

1. Village of Port Chester

On August 18, 2017, Plaintiffs’ counsel informed the Court that Plaintiffs and the Village
of Port Chester had agreed to a proposed Consent Order dismissing the Village of Port Chester
from this litigation. On October 6, 2017, the U.S. Department of Justice (“DOJ”) filed a letter with
the Court stating that “the United States has reviewed the proposed Consent Order for Dismissal as to

the Village of Port Chester . . . and does not object to its entry by the Court in this citizen suit brought
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under the Clean Water Act, 33 U.S.C. § 1365.” ECF No. 84. On October 11, 2017, Plaintiffs moved
with the consent of defendant Village of Port Chester for the entry of the Consent Order and for
Dismissal as to Defendant Village of Port Chester. ECF No. 85. On October 12, 2017, the Court

entered the Consent Order. ECF No. 88.

2. Village of Mamaroneck
On September 14, 2017, Plaintiff’s Counsel informed the Court that Plaintiffs and the

Village of Mamaroneck had agreed to a proposed Consent Order dismissing the Village of
Mamaroneck from this litigation. On November 3, 2017, the DO filed a letter with the Court stating
that “the United States has reviewed the proposed Consent Order for Dismissal as to the Village of
Mamaroneck . . . and does not object to its entry by the Court in this citizen suit brought under the
Clean Water Act, 33 U.S.C. § 1365.” ECF 89. On November 7, 2017, Plaintiffs moved with the
consent of the Village of Mamaroneck for the entry of the proposed Consent Order, and on
November 8, 2017, the Court entered the Consent Order. ECF Nos. 90, 92.

3. New Rochelle Sewer District Defendants

Consistent with the extension described in Plaintiffs’ Quarterly Status Report, filed
September 28, 2017 (ECF No. 82 at 3-4), the Village of Larchmont, the City of New Rochelle, the
Village of Pelham Manor, and the Town of Mamaroneck (“the New Rochelle Sewer District
Defendants”) provided Plaintiffs with a copy of their Sewer System Evaluation Studies (“SSES”)
reports on November 15, 2017. However, plaintiffs have not yet received a copy of the approvable
construction schedule that was to have been submitted to Westchester County by November 30,
2017. See ECF No. 82 at 3-4.

Plaintiffs have requested a meeting with counsel for all municipalities, including the New
Rochel Sewer District Defendants, on or before January 15, 2017, to discuss, among other things,
their proposed construction schedule. Counsel for the New Rochelle Sewer District Defendants

2
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responded that they received Plaintiffs request to meet and will be back in touch after the holidays
to arrange a time, although they have requested to meet separately from the other Defendants.

4. Other Defendants

Under the Stipulated Order, entered on April 18, 2017 (ECF No. 72), between Plaintiffs
and Defendants Westchester County, the Town/Village of Harrison, the City of Rye, the Village
of Rye Brook, the Village of Scarsdale, and the City of White Plains, each of these Municipal
Defendants agreed to deadlines for the completion of their respective SSES, and the provision of
a complete copy of the report of the results of its SSES to Plaintiffs. Each of these Municipal
Defendants further agreed to provide to Plaintiffs a remediation plan and schedule to address the
issues reflected in the SSES on or before December 15, 2017, except that Harrison and Scarsdale
agreed to provide a working draft of their respective SSES reports, if not finalized, and the
preliminary remediation plan by December 15, 2017. The Stipulated Order also contained
deadlines for the provision of proposed construction schedules and for a meeting with Plaintiffs’
counsel to discuss the implementation of improvement projects.

Many of the SSES reports received from this group of defendants were deficient. In many
cases, the studies were based on outdated data or on investigations of only part of the sewage
collection systems. The following reflects deadlines for each of these Municipal Defendants and
their current state of communications and progress:

a) The Village of Rye Brook

SSES Report: The Village of Rye Brook provided a copy of its SSES report to plaintiffs
on September 20, 2017. Plaintiffs sent a letter to Rye Brook’s counsel on November 15, 2017,
raising several concerns about the report. On December 4, 2017, the parties met and conferred by

phone about those concerns, and are attempting to schedule another call in the near future.
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Remediation Plan: Rye Brook has failed to provide a remediation plan and schedule to

address the issues reflected in the SSES on or before December 15, 2017, as required by Paragraph
4 of the Stipulated Order.

Meeting: Under Paragraph 7 of the Stipulated Order, the parties were to meet on or about
December 15, 2017, to discuss a schedule for the implementation of improvement projects.
Although the remediation plan has not yet been received, Plaintiffs have requested a meeting with
all Defendants to take place on or before January 15, 2018. See ECF No. 72 at 6-7. Counsel for
Rye Brook contacted counsel for Plaintiffs on December 21, 2017, and offered his law firm as the
location for a meeting with all parties. A date for the meeting with all Defendants has not yet been

scheduled.

b)  City of Rye
SSES Report: The City of Rye provided a copy of its SSES report to Plaintiffs on October

31, 2017. Plaintiffs are attempting to schedule a time to meet and confer about the report.

Remediation Plan: The City of Rye has failed to provide a remediation plan and schedule

to address the issues reflected in the SSES report on or before December 15, 2017, as required by
Paragraph 4 of the Stipulated Order.

Meeting: Under Paragraph 7 of the Stipulated Order, the parties were to meet on or about
December 15, 2017, to discuss a schedule for the implementation of improvement projects.
Although the remediation plan has not yet been received, Plaintiffs have requested a meeting with
all Defendants to take place on or before January 15, 2018. See ECF No. 72 at 6-7. A date for the

meeting with all Defendants has not yet been scheduled.
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) City of White Plains

SSES Report: The City of White Plains provided a copy of its SSES report to Plaintiffs on
October 26, 2017. The parties are attempting to schedule a time to meet and confer about the
report.

Remediation Plan: The City of White Plains provided its remediation plan on December
15, 2017, as required by Paragraph 4 of the Stipulated Order.

Meeting: Under Paragraph 7 of the Stipulated Order, the parties were to meet on or about
December 15, 2017, to discuss a schedule for the implementation of improvement projects.
Plaintiffs have requested a meeting with all Defendants to take place on or before January 15,
2018. See ECF No. 72 at 6-7.

d) Town/Village of Harrison

— SSES Report: The Town/Village of Harrison provided a copy of its SSES report to
Plaintiffs on December 22, 2017, and has advised Plaintiffs that it will likely serve a revised report
in January 2018. At the time of this report, Plaintiffs have not yet completed its review of the report
for any deficiencies.

Remediation Plan: The Town/Village of Harrison provided a copy of its remediation plan
to Plaintiffs on December 22, 2017.

Meeting: Under Paragraph 7 of the Stipulated Order, the parties were to meet on or about
December 15, 2017 to discuss a schedule for the implementation of improvement projects.
Although the remediation plan has not yet been received, Plaintiffs have requested a meeting with
all Defendants to take place on or before January 15, 2018. See ECF No. 72 at 6-7. A date for the

meeting with all Defendants has not yet been scheduled.
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e) Village of Scarsdale

SSES Report: The Village of Scarsdale provided a copy of its SSES report to Plaintiffs on
November 30, 2017. Plaintiffs are attempting to schedule a time to confer with the Village of
Scarsdale to discuss deficiencies in the Scarsdale SSES.

Remediation Plan: The Village of Scarsdale has failed to provide a preliminary remediation

plan and schedule to address the issues reflected in the SSES on or before December 15, 2017, as
required by Paragraph 4 of the Stipulated Order.

Meeting: Under Paragraph 7 of the Stipulated Order, the parties were to meet on or about
December 15, 2017 to discuss a schedule for the implementation of improvement projects.
Although the remediation plan has not yet been received, Plaintiffs have requested a meeting with
all Defendants to take place on or before January 15, 2018. See ECF No. 72 at 6-7. A date for the
meeting with all Defendants has not yet been scheduled.

Dated: December 29, 2017 Respectfully submitted,
/s/ Robert N. Kaplan
Robert N. Kaplan
Elana Katcher
Kaplan Fox & Kilsheimer LLP
850 Third Avenue, 14th Floor

New York, NY 10022
Telephone; 212-687-1980

Counsel for Plaintiffs
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January 15, 2018 Reference No. 11134214.6

Mr. Robert Funicello
Environmental Project Director
WCDEF, 270 North Avenue
New Rochelle, NY 10801

Dear Mr. Funicello:

Re: Consortium SSES Engineering Report

GHD is writing this letter on behalf of the Consortium communities, namely the City of New Rochelle,
Town of Mamaroneck, Village of Larchmont, and Village of Pelham Manor. This letter is in response to the
New York State Department of Environmental Conservation’s (Department) comments of December 15,
2017.

Ta follow are the Department’s comments and the Consortium's responses.
Department's Comment:

The report gives one general schedule for all four municipalities, where maonitoring the progress of the
work is difficult to measure. Each municipality's issues are different, so each must be addressed
separately with an appropriate timeline. The more critical and feasible items such as direct storm water
connections, should be addressed right away.

Consortium's Response:

As reparted, with exception of the Town of Mamaroneck, the communities intend to invest between $1.6
and $4.6 million on collection system improvement projects. Further, all the communities intend to bid their
collection system improvement projects in one bid package. In recognition of this collaboration effort and
the financial efficiencies, the communities have been awarded an EFC inter-municipal grant.

It should also be noted that the report included findings and recornmendations for only the New Rochelle
Sewer District, and the Town of Mamaroneck has only small portion of their collection system in this
District. For the Town of Mamaroneck, additional findings and recommendations were made for their
collection system in the Mamaroneck Sewer District. The Town's collection system improvement projects
in the Mamaroneck Sewer District will be on the order of $1 million. And the Town intends to bid these
projects with the New Rochelle Sewer District projects.

Given that the projects will be bid together and that each community wili be investing at a similar scale,
the Consortium believes one common schedule is appropriate. The Consortium also understands the
Department’s request for a more detailed schedule especially related to stormwater disconnection and
post construction flow monitoring. The schedule has been updated accordingly; please see below for the
revised schedule.

AEITINIT ELFANT e

GHD
One Remington Park Drive Cazenovia New York 13035 USA %
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Table 1 Revised Schedule

Phase | Actiity O3 T

Inter-municipal grant award notification Qctober 2017
Engineering services October 2017-April 2018
Submit plans and specifications for review and approval May 2018

Award construction contract July 2018

Start construction August 2018

Complete stormwater disconnect construction December 2018

Start post construction flow monitoring December 2018
Complete pipe and manhole rehabilitation construction December 2019
Complete post construction flow monitoring May 2019

Department’s Comment:

Please confirm the “flow monitoring-measure program” after the work completion will be a part of the
proposed schedule.

Consortium's Response:
Yes, as noted in the revised schedule above.
Department’'s Comment:

Explain why the projected cost for Pelham Manor is significantly higher than the other municipalities,
based on findings and proposed projects.

Consortium's Response:

The total project costs, as reported, for the communities follows:
New Rochelle: $4,640,000

Pelham Manor: $1,988,000

Larchmont: $1,600,000

Mamaroneck: $330,000

Much of the field investigation work for Pelham Manor was completed prior to this current SSES effort.
Based on the previously collected field data, I/l reduction projects were identified and then documented in
this SSES report equating to about $1,389,000 of construction costs. Only new findings and significant
past findings were documented in this SSES report, which may give the appearance that more dollars are
being spent on less defects. As a frame of reference, Pelham Manor and Larchmont are about the same
size, and intend to invest about the same amount in their collection systems.

BEETERE ENRTAAT M

GHD ot Lol
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Department's Comment:

The proposed inflow projects in Town of Mamaroneck seem minor and easy to fix. One year seems
reasonable for this proposal.

Consortium’s Response:

See response above regarding Mamaroneck. Mamaroneck’s work in both the Mamaroneck and New
Rochelle Sewer District are on the same scale as the other communities and will be bid with the other
communities, and therefore follow the same general schedule.

Department’s Comment:

Please submit an electronic copy in .pdf format en a compact disc, of the SSES findings to this office.

Consortium’s Response:

A copy of the SSES Engineering Report (in a .pdf format) will be sent in a separate email to the
Department.

The Consortium communities believe that these responses adequately addresses the Department's
comments so that the Consortium SSES Engineering Report can be approved. Please contact Mr, Altieri
at the Town of Mamaroneck if further information is needed.

Sincerely,

GHD CONSULTING SERVICES INC.

John J. LaGo%.E.

Project Manager
JL/mry

cc: M. George, DEC
G. Coley, WCDEF
V. Kopicki, WCDEF
S. Altieri, Mamaroneck
R. Wasp, Mamaroneck
L. Martirano, Mamaroneck
C. Strome, New Rochelle
J. Moran, New Rochelle
J. Datino, Larchmont
J. Pierpont, Pelham Manor

asiitannn ¢hwrany rm
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