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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NO. 35-JULY 1, 2017 to SEPTEMBER 30, 2017

The following is the Quarterly Report No. 35 of the County of Westchester (“the Respondent™)
as required under Article VI of the Consent Order, Case No. 3-20080730-65 (“2008 Order on
Consent”), which is being presented to the New York State Department of Environmental
Conservation (the “NYSDEC”). Quarterly Report No. 35 includes statements as to compliance
with the provisions of the 2008 Order on Consent from July 1, 2017 to September 30, 2017.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent during the
reporting period. These consist of the following:

Engineering Plan

The Engineering Plan, which was submitted pursuant to the 2004 Order on Consent and outlines
Westchester County’s Long Island Sound Wastewater Treatment Plant Improvement Program,
was approved by NYSDEC on April 5, 2007.

The 2008 Order on Consent contains a Schedule of Compliance with new milestone dates which
supersede certain of the previous milestone dates under the 2004 Order on Consent. Principal
Milestone dates under the 2008 Order on Consent Submittal Schedule that have been met are as

follows:
* Operate Mamaroneck WWTP to meet January 30, 2014
12 month rolling average (extension)
» Complete construction New Rochelle WWTP BNR July 30, 2014
and SPDES improvements (extension)
e Submission of Final WWOP at New Rochelle WWTP June 1, 2014

Operate to meet the New Rochelle and

Mamaroneck WWTPs/Aggregate 12-MRA (1,418 Ibs./day) January 30, 2015
¢ Operate to meet the Blind Brook and Port Chester

WWTPs/Aggregate 12-MRA (1,650 Ibs./day) January 30, 2015
¢ Operate New Rochelle, Mamaroneck, Blind Brook,

and Port Chester WWTPs/Aggregate 12-MRA (1,781 lbs./d) August 1, 2017

The complete Schedule of Compliance is shown in Appendix A of the 2008 Order on Consent,
as modified by the Consent Order Modification, dated October 30, 2012 and the June 21, 2013
extension due to Super Storm Sandy.

Second Engineering Plan

On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the plan by
December 31, 2011. The Second Engineering Plan, as modified by an Addendum, was approved
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by NYSDEC on March 12, 2012. The Second Engineering Plan addresses the Phase II Nitrogen
Removal recommendations.

First Engineering Plan-New Rochelle WWTP improvements

The New Rochelle WWTP improvements design work was conducted in two different projects,
the SPDES Improvements project and the BNR project and is now being implemented under
separate contracts.

The SPDES Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project) consists of secondary treatment upgrades (CBOD
and TSS); upgrade of the solids handling, storage and dewatering system; and upgrades required
to treat a new SPDES Permit flow limit of 20.6 mgd. The Consent Order construction
completion date is July 30, 2014, On July 30, 2014 Respondent notified NYSDEC that the
Composite Performance Implementation and Plant Expansion project was substantially
complete. As of September 30, 2017, 267.80% of the Contract Time has elapsed, and it is
estimated that 100% of the contract work has been completed.

The Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment Plant
Construction Contract completion date set at May 18, 2015. Construction commenced in July,
2011 and is ongoing. As of September 30, 2017, 161.9% of the Contract Time has elapsed, and
it is estimated that 100% of the contract work has been completed. On July 30, 2014
Respondent notified NYSDEC that construction of the Biological Nutrient Removal Facilities
New Rochelle Wastewater Treatment Plant project was substantially complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

Respondent complied with Required Action 23 of Appendix A of the 2008 Order on Consent, as
modified by the Consent Order Modification, dated October 30, 2012, and the force majeure
extension, to operate the New Rochelle and Mamaroneck WWTPs in compliance with the
Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418 lbs. /day of Total
Nitrogen by the deadline date of January 30, 2015.

First Engineering Plan-Mamaroneck WWTP improvements

On December 7, 2009 NYSDEC approved the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications).

Respondent notified NYSDEC on July 29, 2013 that substantial completion of the Phase 1
Nitrogen Removal Project construction was achieved on July 18, 2013. On September 18, 2013
NYSDEC notified Respondent that its September 6, 2013 inspection of the Mamaroneck WWTP
confirmed that construction of the Phase 1 Nitrogen Removal Project was substantially complete.
On May 2, 2014 Respondent notified NYSDEC by letter that the Mamaroneck WWTP had met
the 12 MRA interim limit of 829 1bs./day by January 30, 2014.
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Respondent complied with Required Action 23 of Appendix A of the 2008 Order on Consent, as
modified by the Consent Order Modification, dated October 30, 2012, and the force majeure
extension, to operate the New Rochelle and Mamaroneck WWTPs in compliance with the
Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418 Ibs. / day of Total
Nitrogen by the deadline date of January 30, 2015.

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent
submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments. On July 21, 2014 NYSDEC informed Respondent that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan-Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. The
upgrade of a denser media single train RBC to replace existing Train #8 was designed,
constructed and pilot tested for one year to determine the extent of nitrification achieved. The
Phase 1 — Single Train RBC Upgrade design was completed and submitted to NYSDEC by
December 31, 2012. The design of the Phase Il ~ Six Train RBC upgrade and 1 New Train
design were also completed by September 30, 2013. The County received six (6) bids for the
Phase I — Single Train RBC Upgrade on February 27, 2013. The low bidder was Yonkers
Contracting, Inc. with a bid of $2,577,000. Respondent awarded the contract to Yonkers
Contracting, Inc. and issued a Notice to Proceed on May 13, 2013 setting May 20, 2013 as the
start date and December 16, 2013 as the Contract, not a Consent Order, completion date.
Completion was delayed by the need to remediate asbestos materials.

Project construction is now substantially complete, performance testing has been completed. The
Train # 8 pilot test began on January 4, 2015. The pilot testing is now complete. The pilot testing
ran through the end of April 2016 and successfully demonstrated adequate nitrification in the
RBCs.

A Draft RBC Pilot Study Report was submitted to the Respondent on July 12, 2016. On July 27,
2016, Respondent provided review comments. The Final Report was submitted to Respondent
on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
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upgrade will incorporate the denser media and alkalinity addition. Denitrification (DN)
Biological Aerated Filters (BAF) will be added.

On December 24, 2015 a Draft Evaluation of DN BAF Alternatives at the Port Chester
Wastewater Treatment Plant (“Report”) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to the Respondent on September 9, 2016. Respondent transmitted comments on October 4, 2016
and the report was resubmitted on October 7, 2016. Respondent approved the Report on
December 5, 2016 and submitted it to NYSDEC on January 4, 2017. In a letter dated September
12, 2017, NYSDEC approved the Port Chester DN BAF Report, stating that it “considers the proposed
upgrades to be acceptable.” The design of the DN BAF Facility is ongoing.

The Phase 1IA RBC Upgrade project, the upgrade of the next three (3) RBC trains, was
advertised for bid and bids were received on June 1, 2016. Four (4) bids were received. The
apparent low bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the
contract to Jett Industries in September, 2016. On December 21, 2016 Respondent issued a
Notice to proceed letter to Jett Industries. Construction began by January 4, 2017 with a contract
completion date of March 29, 2018. Construction of the Phase II4 RBC Upgrade Project is ongoing
and on schedule. As of September 30, 2017, 45% of the Contract Time has elapsed and it is estimated
that 54% of the Contract work has been completed.

Nitrogen Trading with New York City DEP

The 2008 Order on Consent provides for action by NYSDEC to seek the adoption by
Connecticut and EPA of the System Wide Eutrophication Model (*SWEM”) and associated
Nitrogen exchange rates to facilitate Nitrogen reduction by Respondent through the purchase of
Nitrogen credits from NYSDEC SPDES Permitted POTW dischargers in LIS Management
Zones outside of LIS Zone 7. By a letter dated March 23, 2016, NYSDEC has sought the
adoption of the SWEM and associated exchange rates by Connecticut and EPA. Respondent has
commenced discussions with the New York City Department of Environmental Protection
preliminary to entering into an Intermunicipal Agreement between Respondent and NYCDEP
whereby the purchase of Nitrogen credits by Respondent for a five year period would be
transacted. Respondent has finalized a draft Intermunicipal Agreement and forwarded it to
NYCDEP for consideration.

On June 16, 2016 Respondent participated in a conference call with representatives of the
NYSDEC and Connecticut DEEP to discuss the NYSDEC’s request of March 23, 2016 for the
adoption of the SWEM. No decision was taken.

On August 12, 2016 Respondent wrote to NYSDEC to follow-up on the June 16, 2016
conference call to seek the adoption by Connecticut and EPA of the System Wide Eutrophication
Model (“SWEM”) and associated Nitrogen exchange rates to facilitate Nitrogen reduction by
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Respondent through the purchase of Nitrogen credits from NYCDEP SPDES Permitted POTW
dischargers in LIS Management Zones outside of LIS Zone 7.

On November 10, 2016, Respondent submitted to NYSDEC a letter and attachment summarizing its
position in support of its proposed purchase of Nitrogen credits from NYCDEP. By a letter dated
February 10, 2017 NYSDEC requested that the LIS TMDL be modified to allow the SWEM Trading
Ratio for the proposed purchase of Nitrogen credits from NYCDEP by the Respondent. On March 2,
2017 Connecticut DEEP expressed concems with the proposed meodification to the TMDL but did not
object to NYSDEC’s publication of notice and proceeding through the comment process. On March 15,
2017NYSDEC published notice of the proposed modification in the ENB. On June 14, 2017 Respondent
submitted a written response to comments on the proposed modification to the TMDL submitted by the
USEPA long Island Sound Office. By a letter from its Office of General Counsel to respondent dated
September 6, 2017, NYSDEC indicated it wonld not pursue further the modification of the LIS TMDL
to allow for the use of the SWEM Trading Ratio because Connecticut DEEP had conditioned its
approval upon Respondent agreeing to a fixed date for “completion of the upgrades” at the Port
Chester WRRF, a condition Respondent has not agreed to, and because NYSDEC did not wish to
commit the necessary resources to meet USEPA’s requirements and SPDES Permit modifications for
what it characterized as a “temporary” trade.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. Respondent completed the sampling required in order to submit the Permit
Renewal Application. The current SPDES permit, effective April 1, 2008, expired March 31,
2013. The SPDES Permit Renewal Application submission deadline was October 2, 2012, and it
was submitted timely. The application was received by NYSDEC in Albany on October 1,
2012. Respondent received a letter from NYSDEC, dated October 2, 2012, on October 4, 2012
notifying Respondent the application was received timely and was sufficient, and therefore could
be handled using the State Administrative Procedures Act (SAPA) and Uniform Procedures
regulations that allow the permit to be continued in effect beyond its expiration date of March
31, 2013 while NYSDEC makes a final decision on the permit renewal application.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed. The
Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28, 2012, as
required by the Consent Order, by October 1, 2012.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final Flow Monitoring Report to NYSDEC.
In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
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plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memorandum explicitly referenced the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each of the twelve municipalities with a
sanitary sewage collection system tributary to one or more of Respondent’s Long Island Sound
wastewater treatment plants to comply with the schedule set forth in the Long Island Sound Flow
Monitoring Report and to attend meetings to discuss its plans to identify and reduce excess
inflow and infiltration in its collection system, Meetings have been held with all of the twelve
municipalities within the Respondent’s four Long Island Sound sewer districts and draft
Intermunicipal Agreements requiring actions to identify and reduce excess inflow and infiltration
consistent with the schedule set forth in the Long Island Sound Flow Monitoring Report have
been drafted and circulated. As was previously reported, a proposed Sewer System Evaluation
Study (SSES) Plan for the four municipalities within the New Rochelle Sewer District was
reviewed and commented upon by Respondent. That proposed SSES was finalized during the
third quarter of 2015.

During the third quarter of 2015, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

During the third quarter of 2015 Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the
terms of a similar IMA.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

On April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
entered into various Stipulated Orders pursuant to which the municipalities agree to comply with
the flow requirements of the County Sewer Act and to undertake actions necessary to do so. As a
result, each municipality for which the County was seeking flow reduction actions under its Flow
Reduction Strategy is now subject to similar obligations under superior legal authority. On May
23, 2017 NYSDEC entered into a Consent Order with the City of Rye that in effect
acknowledged the supremacy of the Federal Court Stipulated Order by accepting the same
compliance schedule for those actions in the Consent order that overlapped with the actions
required in the Stipulated Order.
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On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3, set forth its
position that in view of the above reported developments in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS),
Respondent’s obligations under the Flow Monitoring Strategy provisions of the 2008 Order on
Consent were moot in that they had been supplanted by the orders of the US District Court. By
a letter from its Office of General Counsel to Respondent, dated September 6, 2017, NYSDEC stated in
part as follows: “The County has not completed the flow reduction requirements of the 2008 Order and
therefore the existing order will continue with the expectation that the conditions specified in the Order
regarding flow reduction will be met.”

Additional initiatives

Respondent undertook no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Continuing and anticipated delays

Respondent has not experienced any continuing delays during the reporting period, but on July
26, 2017 Respondent submitted to NYSDEC a request for an extension from July 31, 2017 to
November 30, 2017 of the date by which it must “certify” to NYSDEC that the City of New
Rochelle, the Town of Mamaroneck, the Village of Pelham Manor and the Village of Larchmont
have completed the Sewer System Evaluation Studies (SSESs) and “provide to NYSDEC a copy
of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders between Respondent and each municipality.” NYSDEC, by letter to
Respondent, dated September 8, 2017, granted a three month extension for each of the
original dates in the Schedule of Compliance in the ORF Consent Order No. R3-20140918-
139, and provided a Consent order Modification of that Consent Order to be signed by
Respondent.

Final Compliance Date

During the Reporting Period the final 2008 Order on Consent Milestone Date occurred,
Under Milestone 26, the Order on Consent requires compliance with the Final/d WWTP
Aggregate 12-Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768 lbs/day on
August 1, 2017. As previously reported, Respondent was in compliance with the limit on that
date and had been for some time.

On July 24, 2017 Respondent submitted a request by letter to NYSDEC Regional Director,
Region 3, to waive the provision in the Order on Consent that provides for a reset of the 12
MRA for TN on August 1, 2017. In a letter dated September 6, 2017, NYSDEC Office of
General Counsel responded as follows:

“The department acknowledges that the upgrades the County has made to date
has resulted in compliance with the final total nitrogen (TN) waste load
allocation (WLA) as required by the Total Maximum Daily Load (TMDL)
Analysis to Achieve Water Quality Standards for Dissolved Oxygen in Long
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Island Sound, December 2000, prior to the final compliance date established in
the Order and that the County continues to be in compliance with the 4 WWTP
aggregate 12 MRA for TN. As such, the Department agrees with the County’s
request and does not see any need to reset the start date for the 12 month rolling
average and will simply incorporate the final limit into the SPDES permits for
the 4 WWTPs affected continuing with the existing rolling average calculation.
The Order with regard to these requirements has been satisfied.”

Article VI. A.
1. Contractors and/or Consultants in addition to those previously reported.

No additional contracts were awarded or executed during the reporting period.

2.  Project Description
Engineering Plan

The Engineering Plan, which outlines Westchester County’s Long Island Sound Wastewater
Treatment Plan Improvement Program, was approved by NYSDEC on April 5, 2007. The
Engineering Plan provided for the following Design Report due dates:

Phase 1 Design Report is due June 30, 2008;
Phase 2 Design Report is due February 28, 2009; and
Phase 3 Design Report is due December 31, 2009.

These requirements were modified by the 2008 Order on Consent so that the Phase 2 Design
Report became due December 31, 2009 and is limited to the BNR work for the Mamaroneck
WWTP described in the Engineering Plan, and the Phase 3 Design Report became due December
31, 2010 and covers the New Rochelle WWTP BNR work as well the New Rochelle WWTP
Composite Performance Implementation and Plant Expansion project, consisting of secondary
treatment upgrades (CBOD and TSS), compliance with a new effluent total residual chlorine
(TRC) limit, upgrade of the solids handling, storage and dewatering system, and upgrades
required to treat a new SPDES Permit flow limit of 20.6 mgd. Although the New Rochelle
WWTP Composite Performance Implementation and Plant Expansion project Design Report had
the same due date, December 31, 2010, as the New Rochelle WWTP BNR Project under the
2008 Order on Consent, the Design Report was submitted to NYSDEC by Respondent on
November 15, 2009,

Phase 1 Design Report

The Phase 1 Design Report — Demolition and Removal of Obsolete Equipment, New Rochelle
Wastewater Treatment Plant was approved by NYSDEC on July 23, 2008.
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Respondent executed an agreement with Mace Contracting Corporation for the project on
December 4, 2008. As previously reported, all demolition work was completed in the second
quarter of 2009. The demolition project was completed by December 31, 2009.

Design Report — New Rochelle Composite Performance and Implementation and Plant
Expansion

As stated, the New Rochelle WWTP improvements design work was conducted in two different
projects, the SPDES Improvements project and the BNR project. The SPDES Improvements
project (the New Rochelle WWTP Composite Performance Implementation and Plant Expansion
project) consists of secondary treatment upgrades (CBOD and TSS); upgrade of the solids
handling, storage and dewatering system; and upgrades required to treat a new SPDES Permit
flow limit of 20.6 mgd.

Although the SPDES Improvements Project Design Report had the same due date (December 31,
2010) as the New Rochelle WWTP BNR Project under the Consent Order, the 100% design
documents were submitted to NYSDEC on November 15, 2009 and were reviewed by NYSDEC
and New York State Environmental Facilities Corporation (NYSEFC) jointly on Tuesday,
December 15, 2009. On May 14, 2010 NYSDEC approved Respondent’s design documents. On
March 18, 2010 the Westchester County Board of Acquisition and Contract awarded the
construction contract to Yonkers Contracting, Inc. in the amount of $121,811,000.00. On June 1,
2010 Respondent issued a Notice to Proceed to Yonkers Contracting, Inc. with a contract
construction completion date of one thousand days, or March 1, 2013. The March 1, 2013
construction completion date is not a Consent Order date. The Consent Order construction
completion date was July 30, 2014. Construction commenced in June 2010 and is ongoing. On
July 30, 2014 Respondent notified NYSDEC that the Composite Performance Implementation
and Plant Expansion project was substantially complete. As of September 30, 2017, 267.80% of the
Contract Time has elapsed, and it is estimated that 100% of the contract work has been completed.
(The percent complete is based upon the amount billed by the contractor to Respondent through
the end of the reporting period, expressed as a per cent age of the total base bid, plus approved
MAW work.) The contract is approximately nine (9) months behind schedule. Delays were
caused by changes to the electrical requirements dictated by the utility company, extended
coordination with the utility company and delayed approval, procurement and installation of the
switchgear. Additional delay was caused by Super Storm Sandy.

Respondent submitted an application for SPDES Permit Modification for the New Rochelle
WWTP to change the plant flow limit from 13.6 MGD to 20.6 MGD to NYSDEC on March 8,
2010. On June 23, 2010 Respondent submitted a revised SPDES Permit Modification request to
NYSDEC for the New Rochelle WWTP. Respondent received a draft SPDES Permit and
provided comments to the draft SPDES Permit that were due October 1, 2010, prior to that date.
On March 28, 2011 NYSDEC issued the revised SPDES permits for the New Rochelle WWTP.
On April 5, 2012 Respondent received from the NYSDEC the Administrative Renewal for the
New Rochelle SPDES Permit for the period November 1, 2012 to October 31, 2017.
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Design Report — New Rochelle WWTP BNR

Design work on the New Rochelle BNR began in the first quarter of 2009. The procurement
documents for the pre-purchase of the biofiltration media and equipment were advertised on July
8, 2009 and bids were received on August 26, 2009. The contract was awarded to Krueger, Inc.
on December 23, 2009. The 100% Design Documents for “Biological Nutrient Removal
Facilities New Rochelle Wastewater Treatment Plant” were submitted to NYSDEC on December
21, 2010 in accordance with the Consent Order deadline of December 31, 2010. A review
meeting with NYSDEC and NYSEFC was held on January 27, 2011 at the NYSDEC’s White
Plains office. The NYSDEC and NYSEFC issued a combined comment letter on the 100% New
Rochelle BNR Contract Documents on January 28, 2011. A response letter was submitted to
NYSDEC by Respondent on February 21, 2011. By letter dated June 22, 2011 NYSDEC issued
its approval of “Plans and Specifications for the New Rochelle Wastewater Treatment Plant
Nitrogen Removal Improvements (BNR)”. The New Rochelle BNR Project was advertised for
public bid on March 5, 2011 and bids opened on April 20, 2011. Four bids were received. The
low bidder was Yonkers Contracting, Inc. in the amount of $94,211,500. On June 9, 2011 the
Westchester County Board of Acquisition and Contract awarded the contract to Yonkers
Contracting, Inc. The contract was signed on July 12, 2011 and the Notice to Proceed was issued
on July 15, 2011 with the construction start date set at July 18, 2011 and the Contract
Completion Date set at May 18, 2015. The Contract Documents have interim milestone dates in
order to ensure compliance with the Consent Order as follows:

Milestone End Date

Notice to Proceed 7/18/2011

Construction Completion ( original Consent
Order) 6/30/2014

Complete BNR Process Performance Test #1 9/30/2014
Compliance Deadline (original Consent Order) 12/31/2014

Contract Completion 5/18/2015

Construction commenced in July, 2011 and is ongoing. As of September 30, 2017, 161.9% of the
Contract Time has elapsed, and it is estimated that 100% of the contract work has been completed,
(The percent complete is based upon the amount billed by the contractor to Respondent through
the end of the reporting period, expressed as a per cent age of the total base bid, plus approved
MAW work.) On July 30, 2014 Respondent notified NYSDEC that construction of the
Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment Plant project was
substantially complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
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BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck WWTPs
in compliance with the Aggregate 12 Month Rolling Average (12-MRA} interim limit of 1,418
lbs./day of Total Nitrogen by the deadline date of January 30, 2015. (See attached “Long Island
Sound WWTPs — Effluent Total Nitrogen Results”.) By letter dated April 21, 2015, Respondent
informed NYSDEC that it had complied with Required Action No. 23.

GMC N Report

8-12-16.pdf
As previously reported, Respondent’s contractor Yonkers Contracting, Inc. encountered delays
in the construction of the New Rochelle WWTP Composite Performance Implementation and
Plant Expansion project. The contract is approximately nine months behind schedule. Delays
were caused by changes to the electrical requirements dictated by the utility company, extended
coordination with the utility company and delayed approval, procurement and installation of the
switchgear and were exacerbated by Super Storm Sandy because Con Edison pulled out of the
feeder splicing work, indicating that the schedule it previously had committed to was no longer
valid because of its storm related commitments elsewhere. This delayed the startup of the new
underground electrical system for more than 30 days which also delayed the New Rochelle
WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 respondent requested a 30 day extension of certain deadlines due to Super
Storm Sandy. In a letter dated June 21, 2013, NYSDEC extended the deadline for construction
for the Biological Nutrient Removal project Phase I at the New Rochelle WWTP in accordance
with the approved Design Report to July 30, 2014, and the deadline for operation to meet New
Rochelle and Mamaroneck/Aggregate 12-MRA to January 30, 2015.

The pre-purchase of the Ultraviolet Disinfection Equipment for the New Rochelle WWTP was
advertised on January 29, 2010. Bids were received on March 10, 2010 from three vendors. The
Purchase Order for the U.V. equipment was issued to Ozonia, Inc. on May 12, 2010, in the
amount of $1,378,000.

On April 11, 2011, Respondent submitted a Draft Operation’s Plan for the New Rochelle WWTP
Composite Performance Implementation and Plant Expansion to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

Design Report Phase 1 — Mamaroneck WWTP BNR

Design work on the Mamaroneck WWTP BNR project began in the first quarter of 2009. The
procurement specifications for the pre-purchase of the Integrated Fixed Film Activated Sludge
(IFAS) media and associated equipment were completed and the pre-purchase was advertised on
May 25, 2009. Respondent issued its purchase order for the IFAS equipment at Mamaroneck to
Krueger, Inc. on July 29, 2009.

11
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In parallel with the procurement process, design proceeded on the associated facilities for the
Mamaroneck WWTP. On October 30, 2009 the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications) were submitted to NYSDEC and NYSEFC. On
October 31, 2009 Respondent advertised for bids on this work. Three bids were received on
December 2, 2009. On December 7, 2009 NYSDEC approved the Mamaroneck WWTP
Nitrogen Removal project design documents (Plans and Specifications). The contract was
awarded to the low bidder, Carlin Contracting Co., Inc., on December 10, 2009. The contract
was executed on December 29, 2009. Notice to Proceed was issued on December 31, 2009 with
a completion date of September 30, 2012. On November 8, 2012 Respondent approved Change
Order No. 1 to its contract with Carlin Contracting Co., Inc. in the amount of $2,780,000.
Construction by Carlin Contracting under its Mamaroneck BNR contract is substantially
complete and the contractor is completing punch list items.

The Mamaroneck WWTP suffered Super Storm Sandy damage. On February 26, 2013
Respondent submitted a letter to NYSDEC expressing its understanding of the effect of the
Emergency Finding upon the Order on Consent compliance schedule. In a letter dated June 21,
2013, NYSDEC extended the deadline for construction completion and operation for Phase I at
Mamaroneck WWTP to July 30, 2013, and the date by which it must operate the Mamaroneck
WWTP to meet 12-MRA to January 31, 2014 on the ground that Super Storm Sandy constituted
a force majeure event.

On December 29, 2009 Respondent submitted to NYSDEC the Final Construction and
Implementation Schedule for the Mamaroneck WWTP Nitrogen Removal Improvements,
together with a copy of its Application for the Modification of Design Flows in the SPDES
Permit, which had been submitted to NYSDEC on December 24, 2009. In addition, on December
29, 2009, the Respondent submitted the Mamaroneck Performance Maintenance Program
Screenings and Grit Chamber Modifications, which was part of the original scope for the
Mamaroneck WWTP BNR project, but is now included in a separate construction project. With
these submissions Respondent satisfied its obligation to submit the Design Report for Phase I at
the Mamaroneck WWTP to NYSDEC by December 31, 2009,

As previously reported, on January 12, 2010 NYSDEC commented on Respondent’s plan for the
Mamaroneck Performance Maintenance Program Screenings and Grit Chamber Modifications,
on February 4, 2010 Respondent by letter supplied additional information to NYSDEC regarding
its plan, and on March 16, 2010 NYSDEC approved Respondent’s plan. On October 28, 2010
Respondent awarded the construction contract for the Mamaroneck Performance Maintenance
Program Screenings and Grit Chamber Modifications project to the low bidder, Carlin
Contracting Co., Inc., and the contract was executed on November 19, 2010. Construction by
Carlin Contracting under its previously executed Performance Maintenance Program Screenings
and Grit Chamber Modifications contract is substantially complete.

On December 24, 2009, Respondent submitted to NYSDEC a SPDES Permit Modification
request for Mamaroneck WWTP. On June 23, 2010 Respondent submitted to NYSDEC a revised
SPDES Permit Modification request for Mamaroneck WWTP. Respondent received a draft
SPDES Permit on August 25, 2010 and provided comments to the draft SPDES Permit that were
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due October 1, 2010 prior to that date. On March 28, 2011 NYSDEC issued the revised SPDES
permit for the Mamaroneck WWTP. On May 15, 2012 Respondent received a SPDES Permit
Renewal Application for Mamaroneck WWTP. Respondent is currently conducting the sampling
required in order to submit the Permit Renewal Application. The current SPDES permit
effective May 1, 2011, expires March 31, 2013. The SPDES Permit Renewal Application
submission deadline was October 2, 2012 and it was submitted timely.

On March 2, 2011, Respondent submitted a Draft Operations Plan for the BNR Removal
Facilities at the Mamaroneck Wastewater Treatment Plant to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011,

As previously reported, on January 20, January 25, and March 1-2, 2011 there were construction
start up related IFAS media escapes from the Mamaroneck WWTP to Long Island Sound and
these were reported to NYSDEC. The impact of the media escapes and the required design and
construction sequencing modifications on the schedule were evaluated by the Respondent and its
consulting engineering team, the manufacturer and the construction contractor and modifications
and further testing were done, all as previously reported.

Respondent previously reported the redesign of the screens within the aeration tanks to reduce
head loss, the retrofit of Aeration Basin No. 4, hydraulic testing and the determination that the
system was deemed to have passed using a reduced media fill fraction in the post anoxic zone.
Retrofit work on Basins 3 and 4 was previously reported as completed. Basins 3 and 4 have been
operating to remove nitrogen since April 2012, approximately six months ahead of the interim
date included in Appendix A of the 2008 Consent Order. As previously reported, retrofit work on
Basins 1, 2, 3, 4, 5 and 6 is completed. On July 18, 2013 the Construction Administrator advised
Respondent that construction of the Mamaroneck Nitrogen Removal Project was substantially
complete. Respondent subsequently, by letter dated July 29, 2013 advised NYSDEC of the date
of completion. On September 18, 2013 NYSDEC notified Respondent by letter that its
September 6, 2013 inspection of the Mamaroneck WWTP confirmed that construction of the
Phase 1 Nitrogen Removal Project was substantially complete. During the reporting period the
Mamaroneck WWTP was operated consistent with the 2008 Order on Consent compliance
schedule and achieved satisfactory Nitrogen removal results. On May 2, 2014 Respondent
notified NYSDEC by letter that the Mamaroneck WWTP had met the 12 MRA interim limit of
829 Ibs./day by January 30, 2014.

Respondent complied with Required Action 23 of Appendix A of the 2008 Order on Consent, as
modified by the Consent Order Modification, dated October 30, 2012, and the force majeure
extension, to operate the New Rochelle and Mamaroneck WWTPs in compliance with the
Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418 Ibs. /day of Total
Nitrogen by the deadline date of January 30, 2015. (See previously attached “Long Island Sound
WWTPs — Effluent Total Nitrogen Results™.)

By letter dated April 21, 2015, Respondent informed NYSDEC that it had complied with
Required Action No. 23,
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Green Beaches, Clean Beaches Media Disk Recovery Program

On November 30, 2012, in accordance with the Consent order Modification, Respondent issued a
Press Release (copy attached) notifying the public of the establishment of the “GREEN
BEACHES, CLEAN BEACHES MEDIA DISK RECOVERY PROGRAM?"” to provide partial
reimbursement for the cost of cleanup of white plastic disks released from a Westchester County
wastewater treatment plant and providing a web site www.westchestergov.com/greenbeaches-
cleanbeaches where additional information was available. Also in accordance with the Consent
order Modification, Respondent issued Public Notices to Nassau and Suffolk County Health
Departments asking for their cooperation in posting notices at the beaches. Subsequently both
counties posted the notice on their websites. During the term of the program Respondent
received three inquiries regarding the possibility for reimbursement. Two of the inquiries did not
result in documented applications for reimbursement. One documented application for
reimbursement was received and it resulted in a payment to the applicant of $312.29. On
November 27, 2013 Respondent submitted its report to DEC summarizing the administration of
the program.

Mamaroneck WWTP and New Rochelle WWTP Wet Weather Operating Plans

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent
submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments.

On July 21, 2014 NYSDEC informed Westchester County that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEC, fulfilling the County’s obligation under the Order-on-Consent to submit the Plan by
December 31, 2011. The Second Engineering Plan addresses the Phase II Nitrogen Removal
recommendations.

A review meeting between NYSDEC, Environmental Facilities Corporation, Respondent and its
consulting engineer was held on January 26, 2012, consistent with the requirement of the 2008
Order on Consent, to review the Second Engineering Plan. Based upon the review comments it
received in a letter from NYSDEC, dated February 17, 2012, the Respondent submitted an
Addendum to the Second Engineering Plan on March 2, 2012. NYSDEC approved the Second
Engineering Plan in a letter to Respondent, dated March 12, 2012.

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. Initially
the upgrade of a single train will be designed, constructed and pilot tested for one year to
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determine the extent to which nitrification can be achieved. The Phase I — Single Train RBC
Upgrade design was completed and submitted to NYSDEC by December 31, 2012. The Phase I
— Six Train RBC upgrade and 1 New Train was begun. The design of the Phase II — Six Train
RBC upgrade and 1 New Train was also completed by September 30, 2013. The County received
bids for the Phase I — Single Train RBC Upgrade on February 27, 2013. Six (6) bids were
received. The low bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent
awarded the contract to Yonkers Contracting, Inc., issued a Notice to Proceed on May 13, 2013,
set May 20, 2013 as the start date and set December 16, 2013 as the Contract Completion date. A
Pre-Construction Conference was held by Respondent and the Contractor on April 18, 2013.
Construction is ongoing.

In October, 2013, Asbestos Containing Materials (ACM) was discovered in the RBC Unit 8
shafts and frames and on the tank walls. Further testing was done and a course of action was
developed based on the results. Mitigation of the ACM has been completed.

Completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. Performance testing of the RBC’s system began on August 27, 2014.

Project construction is now complete, performance testing has been completed. The Train # 8
pilot test began on January 4, 2015. The pilot testing is now complete. The pilot testing ran
through the end of April 2016 and successfully demonstrated adequate nitrification in the
RBCs. A Draft RBC Pilot Study Report was submitted to the County on July 12, 2016. On July
27, 2016, Westchester County provided review comments. The Final Report was submitted to
Respondent on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. Given the potential time constraints, the County requested the
preparation of an evaluation report of Denitrification (DN) Biological Aerated Filters (BAF)
options at the Port Chester WWTP.

On December 24, 2015 a Draft Evaluation of DN BAF Altematives at the Port Chester
Wastewater Treatment Plant (“Report”) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to Westchester County on September 9, 2016. Westchester County transmitted comments on
October 4, 2016 and the report was resubmitted on October 7, 2016, this report is under final
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review, any final comments will be transmitted in the first week of November 2016. Respondent
approved the Report on December 5, 2016 and submitted it to NYSDEC on January 4, 2017.(A
copy of the Cover letter, Evaluation of DN BAF Alternatives at the Port Chester Wastewater
Treatment Plant Report and appendices is attached.)

Scanned froma  PC DN BA-F__S_urrl'rary Appendice:FINAl_-
Xerox Multifunction P. Report - Oct 2016 -F 10062016, pdf

In a letter dated September 12, 2017, NYSDEC approved the Port Chester DN BAF Report,
indicating that it “considers the proposed upgrades to be acceptable.”

letter, SPDES.NY0026
786.2017.09.12. Eval

The design of the DN BAF Facility is ongoing.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains, was
advertised for bid and bids were received on June 1, 2016. Four (4) bids were received. The
apparent low bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the
contract to Jett Industries in September, 2016. On December 21, 2016 Respondent issued a
Notice to Proceed letter to Jett Industries. Construction had begun by January 4, 2017 with a
contract completion date of March 29, 2018. Construction of the Phase IIA RBC Upgrade
Project is ongoing and on schedule, As of September 30, 2017, 45% of the Contract Time has
elapsed and it is estimated that 54% of the Contract work has been completed.

As noted in its Evaluation Report, Respondent has committed to the design of facilities to
perform nitrification (upgraded RBCs), denitrification BAFs (DN BAFs) and an additional
train of RBCs if required to get to the 600 pounds of Total Nitrogen removal, Because
Respondent is and has for some time been meeting the August 2017 TN TMDL limit, the
construction of the DN BAF facilities and the additional RBC train will proceed only when it
is evident that these facilities are required.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. The SPDES Permit Renewal Application submission deadline was October 2,
2012, and it was submitted timely.

Nitrogen Trading with New York City DEP

The 2008 Order on Consent provides for action by NYSDEC to seek the adoption by
Connecticut and EPA of the System Wide Eutrophication Model (“SWEM”) and associated
Nitrogen exchange rates to facilitate Nitrogen reduction by Respondent through the purchase of
Nitrogen credits from NYSDEC SPDES Permitted POTW dischargers in LIS Management
Zones outside of LIS Zone 7. By a letter dated March 23, 2016, NYSDEC has sought the
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adoption of the SWEM and associated exchange rates by Connecticut and EPA. Respondent has
commenced discussions with the New York City Department of Environmental Protection
preliminary to entering into an Intermunicipal Agreement between Respondent and NYCDEP
whereby the purchase of Nitrogen credits by Respondent for a five year period would be
transacted. During the reporting period Respondent finalized a draft Intermunicipal Agreement
and forwarded it to NYCDEP for consideration.

On June 16, 2016 Respondent participated in a conference call with representatives of the
NYSDEC and Connecticut DEEP to discuss the NYSDEC’s request of March 23, 2016 for the
adoption of the SWEM. No decision was taken.

On August 12, 2016 Respondent wrote to NYSDEC (copy attached) to follow-up on the June 16,
2016 conference call to seek the adoption by Connecticut and EPA of the System Wide
Eutrophication Model (“SWEM”) and associated Nitrogen exchange rates to facilitate Nitrogen
reduction by Respondent through the purchase of Nitrogen credits from NYSDEC SPDES
Permitted POTW dischargers in LIS Management Zones outside of LIS Zone 7.

iy

Scanned from
RK2919001. pdf

On November 10, 2016, Respondent submitted to NYSDEC a letter and attachment summarizing its
position in support of its proposed purchase of Nitrogen credits from NYCDEP. Respondent seeks
assistance from NYSDEC with a request to the Environmental Protection Agency (EPA) for a Technical
Amendment to the 2000 Total Maximum Daily Load (TMDL) for selective adoption of the System Wide
Eutrophication Model (SWEM) ratios for nitrogen trading between Zone 7 and Zone 8. These are the
same ratios that are specified in the 2008 Consent Order. (A copy of the letter and attachment are
attached.)

gy
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By a letter dated February 10, 2017 NYSDEC has requested that the LIS TMDL be modified to allow the
SWEM Trading Ratio for the proposed purchase of Nitrogen credits from NYCDEP by the Respondent.
(A copy of the letter and attachment are attached.)

210 ZOIﬁsponse
to EPA-request to CT

By a letter dated March 2, 2017 Connecticut DEEP expressed concerns with the proposed modification to
the TMDL but, did not object to NYSDEC’s publication of notice and proceeding through the comment
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process. On March 15, 2017 NYSDEC published notice of the proposed modification in the ENB.

= @

CTDEEP 3-06-2017 enb notice for TMDL
Public Notice Commer amend.docx

On April 14, 2017 the USEPA Long Island Sound Office submitted comments on the proposed
modification.

EPA coﬁ?ent on
NYSDEC technical am

On April 26, 2017 the Connecticut DEEP submitted comments on the proposed modification.

KenKosinski. pdf

On June 14, 2017 Respondent submitted a letter to NYSDEC responding to the comments of the USEPA
Long Island Sound Office.

DEF june 14 2017
response to USEPA U

Final Compliance Date

During the Reporting Period the final Consent Order Milestone Date occurred. Under
Milestone 26, the Consent Order requires compliance with the Final/4d WWTP Aggregate 12-
Month Rolling Average (12-MRA) for Total Nitrogen (TN) of 1,768 Ibs/day on August 1, 2017.
Westchester County is in compliance with the limit and has been for some time.

On July 24, 2017 Respondent submitted a request to NYSDEC to waive the provision in the
Consent Order that provides for a reset of the 12 MRA for TN on August 1, 2017 and to be
relieved of further requirements under the 2008 Order on Consent for the flow monitoring
strategy and reiterated its desire to have the Technical Amendment to the 2000 Total
Maximum Daily Load (TMDL) for selective adoption of the System Wide Eutrophication
Model (SWEM) ratios for nitrogen trading between Zone 7 and Zone 8 approved.(Copy
attached.)

o
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In a letter dated September 6, 2017, NYSDEC (copy attached below) responded to the 12 MRA
request as follows:

“The department acknowledges that the upgrades the County has made to date
has resulted in compliance with the final total nitrogen (TN) waste load
allocation (WLA) as required by the Total Maximum Daily Load (TMDL)
Analysis to Achieve Water Quality Standards for Dissolved Oxygen in Long
Island Sound, December 2000, prior to the final compliance date established in
the Order and that the County continues to be in compliance with the 4 WWTP
aggregate 12 MRA for TN, As such, the Department agrees with the County’s
request and does not see any need to reset the start date for the 12 month rolling
average and will simply incorporate the final limit into the SPDES permits for
the 4 WWTPs affected continuing with the existing rolling average calculation.
The Order with regard to these requirements has been satisfied.”

In the same letter, NYSDEC denied Westchester County’s request to use the SWEM trading
ratios as provided for in the 2008 Order on Consent. The reason given for the denial was that
Connecticut was not willing to approve the request. In addition, the letter stated:

“In addition to Connecticut’s reluctance to agree to the request, the comments
received from the EPA would require a significant level of effort from the DEC
to address. Additionally, there would be a significant work to modify all SPDES
permits that would be affected by the trade only to undo the modifications
within the timeframe for the trade that could be deemed acceptable to
Connecticut.  Since the County is meeting the TMDL WLA, and the trade
would be temporary, the DEC will not pursue any further the TMDL
amendment.”

=

Scanned froma
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Total Residual Chlorine

In accordance with the 2008 Order on Consent, Article II1.C., on December 22, 2009

Respondent submitted to NYSDEC a Design Report for Total Residual Chlorine (TRC)
reductions at the Blind Brook WWTP and the Port Chester WWTP. With these submissions the
Respondent met its obligation to submit Design Reports for Total Residual Chlorine discharges
at the two treatment plants in compliance with WQBELs by December 31, 2009. By a letter,
dated January 8, 2010, NYSDEC approved Respondent’s design report for each treatment plant.
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Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy with an implementation schedule as
follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respondent will begin the flow monitoring period; and October 1, 2012
Respondent will develop a “Flow Reduction Strategy Plan”.

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering Program in
municipal collection systems: City of New Rochelle, City of Rye, City of White Plains,
Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale, Village of Mamaroneck,
Village of Rye Brook, Village of Port Chester, Village of Larchmont, and Village of Pelham
Manor. (No permit is required from North Castle to implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009.

Flow data and rain data collection was previously reported as completed. Flow and rain data
collection ended March 31, 2011 with two years of data. All 82 flow monitors and the associated
telemetry systems and the 12 rain gages were removed from the collection systems. Evaluation
of the data collected was completed.

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report”) was submitted to
NYSDEC on September 28, 2012, as required by the Consent Order, by October 1, 2012. The
“Flow Monitoring Program Report™ was posted on Respondent’s web site.

On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to NYSDEC for
the purpose of modifying the submitted Report consistent with the discussion at the meeting on
December 12, 2012. In a letter dated January 31, 2013, NYSDEC rejected portions of those
submissions and requested that Respondent submit a revised implementation schedule. The
matter was discussed at the 16™ Quarterly meeting on February 20, 2013. On February 26, 2013
Respondent submitted a letter with enclosures, including a detailed justification for the
implementation schedule. By a letter dated March 1, 2013, NYSDEC notified Respondent that
NYSDEC had approved the “Flow Monitoring Program Report™ and referencing the February
26, 2013 submission, but including statements referencing an implementation schedule
inconsistent with the schedule submitted on February 26, 2013. Subsequently, on March 28,
2013 Respondent submitted a letter to NYSDEC to clarify several matters addressed in the
approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring Report to
NYSDEC. The Final Report is posted online at htip:/environment.westchestergov.com/bnr-
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quarterly-reports In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring
Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memoranda explicitly referred to the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants to comply with the schedule for set forth in the Long Island Sound Flow Monitoring
Report and to attend meetings to discuss its plans to identify and reduce excess inflow and
infiltration in its collection system would be scheduled.

Meetings have been held with all of the eleven municipalities within the Respondent’s four Long
Island Sound sewer districts and draft Intermunicipal Agreements requiring actions to identify
and reduce excess inflow and infiltration consistent with the schedule set forth in the Long Island
Sound Flow Monitoring Report have been drafted and circulated. As previously reported, a
proposed Sewer System Evaluation Study (SSES) Plan for the four municipalities within the
New Rochelle Sewer District was reviewed and commented upon by Respondent, and submitted
to NYSDEC on July 9, 2015. Respondent also finalized its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC's final draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district. That proposed SSES was finalized during the reporting period.

Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

Thereafter Respondent met repeatedly, and corresponded repeatedly, with representatives of
Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the Village of
Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the terms of a
similar IMA as follows:

August 13, 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,

Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft IMA.
The municipalities had met previously and delivered a proposed revised draft IMA.
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August 28, 2015 The County (Commissioner Lauro) responded by letter to the revised draft
IMA proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed
resolutions agreeing to the terms of the IMA which had been presented to, and discussed with,
the NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed
IMA and the fact that NYSDEC had issued a Notice of Violation to the DEF. The municipalities
indicated they would meet on September 25, 2015 to finalize their response. The municipalities
requested that the County propose a meeting with NYSDEC, the County and the municipalities.

September 17, 2015 The County received correspondence from the Village of Scarsdale
wherein it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which time
the member communities intend to draft a single revised draft IMA; and (b) the County
legislators representing the LISWIC communities were invited to attend the meeting,

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

October 2, 2015-the County receives correspondence from the Village of Rye Brook
Administrator with a revised draft IMA incorporating changes agreed to by five municipalities:
Rye Brook, Rye, Harrison, Scarsdale and White Plains.

November 4, 2015 — the County responds in writing to the five municipalities stating the
proposed changes that are acceptable and those that are not acceptable and enclosing a “final
IMA”‘

November 12, 2015- the County receives an email from the Rye Brook Administrator briefly
describing objections to the IMA, stating the five municipalities plus other LISWIC members
would be meeting on November 13, 2015 to discuss the latest IMA, and requesting a meeting the
following week to discuss the IMA.

November 17, 2015 — the County and the five municipalities plus other LISWIC members meet
to discuss the IMA.

November 18. 2015 - the County distributes to the Rye Brook Administrator an IMA revised to
reflect those changes the County accepted at the 11/17/2015 meeting.

November 20, 2015 — the County transmits to the Village of Mamaroneck a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC.
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November 24, 2015 — the County notified the Municipalities of the NYSDEC Municipal Sewage
System Asset Management Pilot Program and requested a status update on SSES and CMOM
development. The municipalities had nothing to report at that time.

December 9-16, 2015 - the County received proposed CMOM programs from the four
municipalities in the New Rochelle Sewer District indicating the four municipalities had
commenced CMOM programs.

December 21, 2015- the Village of Mamaroneck Board of Trustees authorized its Village
Manager to enter into the IMA with the County. On December 1, 2016 the IMA between
Respondent and the Village of Mamaroneck became effective.

DXF.Vilage of
Mamaroneck 181 Fully

December 22, 2015- the County transmitted detailed comments on the proposed CMOM
program to each of the four municipalities in the New Rochelle Sewer District.

December 31, 2015 - the County transmits to the Village of Port Chester a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC. On December 13, 2016 the
IMA between Respondent and the Village of Port Chester became effective.

20161208111525927
pdf

January 19, 2016 Village of Port Chester Board of Trustees approves the IMA with Respondent.

January 22. 2016 Respondent receives revised CMOM programs from Village of Pelham Manor,
Village of Larchmont, City of New Rochelle and Town of Mamaroneck.

February 5. 2016 Respondent transmits revised Draft IMA to the City of White Plains.

February 16, 2016 Respondent receives letter from Village of Rye Brook regarding proposed
IMA and Village SSES efforts.

March 11, 2016 Respondent receives letter from Town/Village of Scarsdale regarding the
proposed IMA and Town/Village sewer rehabilitation efforts.

May 15. 2016 Respondent’s attorney met with NYSDEC attomeys and six attorneys representing
the municipalities that have not yet signed IMAs with the Respondent to discuss possible
modifications to the Long Island Sound Flow Monitoring Report.

June 29. 2016 the Second Quarterly Status Report (copy attached) in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-¢v-06323-CS)
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was submitted and reports progress in the consideration of a “Cooperative Regional Resolution”
including that “...the municipal defendants are comparing the scopes of work of their individual
Sewer System Evaluation Studies (“SSES”) which are in various stages of implementation by the
individual municipal defendants...”.

Scanned from
RK2883001. pdf

August 21, 2016 The Town of Mamaroneck, City of New Rochelle, and Villages of Pelham
Manor and Larchmont, having formed a Consortium to complete a Sewer System Evaluation
Survey (SSES) study, in accordance with their separate Intermunicipal Agreements (IMA) with
Respondent, entered into a contract with GHD to perform the SSES in each municipality and
Dolph Rotfeld Engineers to supervise that work for the Consortium. Attached are copies of the
municipalities’ contract with GHD, SSES Schedule and quarterly reports through the first quarter
of 2017 (24 out of 29 weeks scheduled).

GHD e;ééuted schedule for the DRE Quartet
contract.pdf SSES under the RFP,| Progress Report 12-3

FW Quartet SSES - DRE Progress Report through Week 22.msg

July 7, 2017 Respondent notified the four municipalities that they had each failed to comply with
the requirement of their IMA that provides that each “Municipality will complete its SSES and
provide a copy of the SSES results with a remediation plan and schedule to WCDEF and
NYSDEC on or before June 30, 2017.” DEF also reminded the municipalities that they were
each required to submit an “approvable construction schedule” based upon the SSES Report by
August 31, 2017.

July 20. 2017 at a meeting between Respondent and the municipalities the difficulties
experienced by the municipalities in meeting the IMA schedule were discussed.

July 21, 2017 the municipalities submitted their quarterly report and request for an extension of
time an extension until October 31, 2017 for the completion of the final SSES report and
construction schedule.

£

QUARTERLY REPORT
AND REQUEST FOR E

July 27, 2017 Respondent requests an extension of time to file the municipalities’ SSES reports and
approvable construction schedule under the ORF Consent Order (ORDER ON CONSENT, NYSDEC
CASE NO. R3-20140918-139), to November 30, 2017to allow time for the County to review the report
before submitting it to the NYSDEC. (Copy attached.)
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September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for
each of the original dates in the Schedule of Compliance in the ORF Consent Order No. R3-
20140918-139, and provided a Consent Order Modification of that Consent Order to be signed
by Respondent. (Copy attached.)

Scanned froma
Xerox Multifunction Pi

October 23, 2017 the four municipalities notify Respondent by email that they will file their SSES
Report with Respondent and NYSDEC by October 31, 2017.

A

RE Intermunicipal
Agreements 2015 - S

The Consortium previously has requested Westchester County’s assistance in evaluating
opportunities and alternatives for economically addressing anticipated renewal and replacement
requirements for the sanitary sewer system. In October 2016, Respondent selected

Arcadis to conduct Phase 1 of a “Consortium Sewer District Feasibility Study”. This study will
evaluate opportunities and alternatives for economically addressing anticipated renewal and
replacement requirements for the sanitary sewer system in each municipality. Respondent is now
negotiating an IMA to be signed with each municipality under which the costs for Phase 1 will
be divided between Respondent and the four municipalities. A status update meeting with the
consultant and the four municipalities was held on April 24, 2017.

On December 21, 2016 Respondent met with representatives of the five municipalities in Long
Island Sound sewer districts other than the New Rochelle district. It was informally agreed that
the parties would share information derived from the Respondent’s previous SSES work in the
municipalities and the municipalities would report the status of the work each has performed to
evaluate the condition of its sanitary sewage collection system. This sharing of information has
continued during the reporting period.

April 18, 2017 each of the municipalities named as a defendant in Connecticut Fund for the
Environment, et, al,, against Westchester County New York, et. al., (USDC 7:15-¢v-06323-CS)
entered into various Stipulated Orders (copies attached) pursuant to which the municipalities
agree to comply with the flow requirements of the County Sewer Act and to undertake actions
necessary to do so.
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New Iahelle Unsigneme. pdf \ﬁllag_eof VillageE.Port
District. pdf Mamaroneck. pdf Chester. pdf

As a result, each municipality for which the County was seeking flow reduction actions under its
Flow Reduction Strategy is now subject to similar obligations under superior legal authority. On
May 23, 2017 NYSDEC entered into a Consent Order with the City of Rye, which not explicitly
but in effect acknowledged the supremacy of the Federal Court Stipulated Order by accepting the
same compliance schedule for those actions in the Consent order that overlapped with the actions
required in the Stipulated Order.

On July 24, 2017 Respondent, by letter to NYSDEC Regional Director, Region 3,(attached
above) set forth its position that in view of the above reported developments in Connecticut
Fund for the Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-
cv-06323-CS), Respondent’s obligations under the Flow Monitoring Strategy provisions of the
2008 Order on Consent were moot in that they had been supplanted by the orders of the US
District Court.

By a letter from its Office of General Counsel to Respondent, dated September 6, 2017 (attached
above), NYSDEC stated in part as follows: “The County has not completed the flow reduction
requirements of the 2008 Order and therefore the existing order will continue with the expectation that
the conditions specified in the Order regarding flow reduction will be met.”

Non-Point Source Study

On February 25, 2009, in accordance with Paragraph III (B) (5) of the 2008 Order on Consent,
Respondent timely submitted a Scope of Work for a non-point nitrogen source study: Long
Island Sound Watershed Water Quality and Quantity Modeling Study for Subwatersheds located
within Westchester County New York. As previously reported, on February 25, 2009 HydroQual
Environmental Engineers and Scientists, PC (HydroQual) was selected by Respondent to
develop the modeling tool together with sub consultants Biohabitats Inc., Dewberrt-Goodkind
Inc., Greater Hudson Valley Engineering & Land Surveying, P.C. and HDR Inc. Respondent’s
contract with HydroQual includes the Scope of Work that was approved by NYSDEC on June 8§,
2009. (HydroQual became part of HDR, Inc. on January 3, 2011.)

Subsequent to completing the hydrologic and hydraulic (H&H) and water quality modeling tasks
for the Bronx River watershed, HydroQual applied the SWMM plus SUSTAIN modeling tools to
determine the storage volumes that will be needed in each of the sub-basins to simultaneously
achieve flood control and water quality objectives. In order to support model evaluation and the
Respondent's planning process, peak flow reduction goals of 15% and 25% and a water quality
objective of 10% reduction in Total Nitrogen (TN) loads from urban stormwater were used. In
addition, potential storage available in upland areas categorized in terms of public (County and
municipally-owned), large (institutional, industrial and commercial) and smaller (private)
properties were evaluated. The Respondent used both of these outcomes in the implementation
planning for the Bronx River watershed.
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On September 30, 2010 Respondent submitted its Bronx River Watershed Water Quality and
Quantity Report to the NYSDEC, in compliance with the 2008 Order on Consent.

On February 29, 2012 Respondent submitted its Lower Long Island Sound Watersheds Flood
Mitigation and Water Quality Improvement Planning Report to the NYSDEC, in compliance
with the 2008 Order on Consent. On May 31, 2013 Respondent submitted the report for the
Upper LIS watersheds to the NYSDEC for review and comment. The report is available online at
http://environment.westchestergov.com/bnr-quarterly-reports

Environmental Benefit Projects under the 2008 Order on Consent

The 2008 Order on Consent, Paragraph VII, Subparagraph B. requires Respondent to expend an
amount not less than Seven Hundred and Eighty Thousand ($780,000) Dollars to perform
Environmental Benefit Projects (EBPs) “described in and subject to the terms and conditions set
forth in Paragraph VII subparagraph B and Appendix C hereto”. Respondent is required to
spend at least one half of the required amount in the period 2009 to 2011 and one half in the
period 2012 to 2014, unless a different allocation is approved by NYSDEC.

On November 10, 2008, in accordance with these requirements of the then pending 2008 Order
on Consent, the Respondent submitted an approvable EBP plan to NYSDEC. Thereafter, the list
of potential projects was revised by Respondent, in cooperation with NYSDEC staff, to ensure
that the proposed EBP projects were located within one of the four Long Island Sound sewer
districts. On January 23, 2009 Respondent submitted the revised list of EBP potential projects to
NYSDEC for approval. On March 3, 2009 NYSDEC approved the revised list of EBP projects.
The status of the approved environmental benefit projects is as follows:

Manursing Lake Tidal Wetland and Coastal Buffer Restoration and Re-Establishment
Project, Edith G. Read Natural Park and Wildlife Sanctuary.

This project, including the replacement of the Tidal Gate controlling the levels of
Manursing Lake and the restoration of wetlands, has been completed in accordance with
the NYSDEC approved schedule. Of the total budget for this project of $1,390,000,
$300,000 was funded by Environmental Benefit Project funds under the 2008 Order on
Consent.

Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park.
Respondent’s Planning Department, which is designing the project, working with
Respondent’s Department of Public Works and Transportation, previously substantially
completed the design of this project by October 31, 2010. The contract for the
Mamaroneck River Buffer Restoration at Saxon Woods Park was awarded to Galvin
Brothers Construction Company of Great Neck, New York in the amount $322,060.50
by the Board of Acquisition and Contract on May 5 2011. Respondent’s Planning
Department, which is designing the project, working with Respondent’s Department of
Public Works and Transportation, previously substantially completed the design of this
project by October 31, 2010. The contract for the Mamaroneck River Buffer Restoration
at Saxon Woods Park was awarded to Galvin Brothers Construction Company of Great
Neck, New York in the amount $322,060.50 by the Board of Acquisition and Contract
on May 5 2011. In addition, $157,939.50 or more in staff time was expended by the
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Westchester County Departments of Planning and Public Works and Transportation to
plan, design, survey, administer, and manage construction of the project. The contractor
has completed all punch list items, including a final targeted herbicide treatment that was
completed October 22, 2012. The construction of the project has been fully completed.
The total cost of this project, $480,000., was funded by Environmental Benefit Project
funds under the 2008 Order on Consent, satisfying Respondent’s obligation under 2008
Order on Consent.

3. Anticipated Work in the Next Quarter

Respondent under took no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Respondent will perform the program described in 2008 Order on Consent in accordance with its
implementation schedule, as modified by agreement as described below.

4. Continuing and Anticipated Dclays

On April 3, 2012 Respondent submitted a letter to NYSDEC presenting the need for an extension
of the interim deadline of December 31, 2012 as set forth in “Required Action” number 19 of
Appendix A of the Consent Order, the date by which construction of Phase 1 at the Mamaroneck
WWTP was to be completed. On May 30, 2012 Respondent submitted a letter to NYSDEC
modifying its previous request, to request a six month extension for two interim Consent Order
deadlines as follows: Required Action no. 19 - complete construction of Phase 1 of the MWWTP
by June 30, 2013; and Required Action no. 20 - operate to meet the Mamaroneck 12-MRA by
December 31, 2013, On June 11, 2012 the NYSDEC approved the request for the requested
extensions, subject to the Respondent entering into a “Consent Order Modification™ in a form
acceptable to NYSDEC, including provision for penalties and a Green Beaches, Clean Beaches
Media Disk Recovery Program.

On September 10, 2012 the Westchester County Board of Legislators adopted Act No. 121-2012
authorizing the County of Westchester to enter into an amendment to the 2008 Order on Consent
modifying the Respondent’s obligations by extending the date by which Respondent must
complete construction for Phase I at Mamaroneck WWTP from December 31, 2012 to June 30,
2013, extending the date to operate to meet the Mamaroneck WWTP 12-MRA from June 30,
2013 to December 31, 2013, pay up to $37,500. in civil penalty ($22,500. of which is suspended
upon condition of strict compliance with the amended Order on Consent), and establish a
$250,000. “Green Beaches, Clean Beaches Fund” and “Green Beaches, Clean Beaches Media
Disk Recovery Program” (the “Consent Order Modification™).

On November 6, 2012 NYSDEC issued an Emergency Finding which among other things
granted a thirty (30) day extension for compliance with consent order obligations *...to the extent
necessitated by storm [“Super Storm Sandy”] damage...’ in the affected geographic area, which
included Westchester County. The Mamaroneck WWTP suffered such storm damage caused
delays.
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As previously reported, Respondent’s contractor, Yonkers Contracting, Inc., has encountered
delays in the construction of the New Rochelle WWTP Composite Performance Implementation
and Plant Expansion project. The contract is approximately nine months behind schedule.
Delays were caused by changes to the electrical requirements dictated by the utility company,
extended coordination with the utility company and delayed approval, procurement and
installation of the switchgear. These delays were exacerbated by Super Storm Sandy because
Con Edison pulled out of the feeder splicing work, indicating that the schedule it previously had
committed to was no longer valid because of its storm related commitments elsewhere. This
delayed the startup of the new underground electrical system and for more than 30 days and also
delayed the New Rochelle WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 Westchester County submitted a request to extend the Consent Order
compliance dates by 30 days as a result of delays at both Mamaroneck and New Rochelle
WWTPs caused by Superstorm Sandy. In a letter dated June 21, 2013 NYSDEC (a copy of
which is attached above) granted the extensions, ruling that Super Storm Sandy was a force
majeure event. NYSDEC agreed to extend the following deadlines of the 2008 Consent Order.

The completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was be delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. The remediation has been completed. The project is substantially complete.
Performance testing of the RBC’s began on August 27, 2014. Project construction is now
substantially complete, performance testing has been completed and pilot testing of the system is
ongoing. The Train # 8 pilot test began on January 4, 2015, sampling will conclude on December
30, 2015 and the data evaluated. Phase II has been divided into two phases: “A” and “B”. Phase
II A includes replacement of RBC Trains 5, 6 and 7 with the denser media. Design of Phase I1 A
is complete and it will go out to bid in the next quarter. The Phase 1I B final design is dependent
upon the RBC pilot results.

I. Appendix A of the 2008 Order on Consent:

Required Action Extended Deadline for Submission to
NYSDEC

19. Complete construction for Phase I at | July 30, 2013
the Mamaroneck WWTP in accordance
with the approved Design Report

20. Operate to meet the Mamaroneck 12- | January 30, 2014
MRA

22. Complete construction for Phase I at | July 30, 2014
the New Rochelle WWTP in accordance
with the approved Design Report
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23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

I1. Appendix B of the 2008 Order on Consent.
(Specifically, the durations associated with Parameters “Mamaroneck 12-MRA and “New
Rochelle and Mamaroneck/Aggregate 12-MRA");

Parameter Duration Interim Limit
Mamaroneck 12-MRA January 30, 2014 through | 829 lbs/day  for  the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through | 3,600 lbs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs

New Rochelle and | January 30, 2015 through [ 1,418 lbs/day for the

Mamaroneck/Aggregate  12- | August 1, 2017 aggregate of the Mamaroneck
MRA and New Rochelle WWTPs
January 30, 2015 through | 1,650 Ibs/day for the
August 1, 2017 aggregate of the Blind Brook
and Port Chester WWTPs
New Rochelle, Mamaroneck, | August 1, 2017 1,781 lbs./day for the
Blind Brook, and Port aggregate of all four WWTPs

Chester Aggrepate 12-MRA

Respondent has not experienced any continuing delays during the reporting period, except that
on July 26, 2017 Respondent submitted to NYSDEC a request for an extension from July 31, 2017 to
November 30, 2017 of the date by which it must “certify” to NYSDEC that the City of New Rochelle,
the Town of Mamaroneck, the Village of Pelham Manor and the Village of Larchmont have completed
the Sewer System Evaluation Studies (SSESs) and “provide to NYSDEC a copy of the SSES results
with a remediation plan and schedule pursuant to the stipulations or agreements or orders between
Respondent and each municipality. (A copy of the request is attached above.)

On September 8, 2017 NYSDEC, by letter to Respondent, granted a three month extension for
each of the original dates in the Schedule of Compliance in the ORF Consent Order No. R3-
20140918-139, and provided a Consent Order Modification of that Consent Order to be signed
by Respondent. (Copy attached above.)

On October 23, 2017 the four municipalities notify Respondent by email that they will file their SSES
Report with Respondent and NYSDEC by October 31, 2017,
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5. Project Management

Project management has not changed during the reporting period.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Water, Reglan 3

100 Hil'side Avenue, Suite 1W, White Plains, NY 10603
P:{914) 428.2505 | F: (914} 428-0323

www dec.ny.gov

September 12, 2017

Mr. Thomas Lauro, P.E.

Commissioner

Westchester County Department of Environmental Facilities
270 North Ave

New Rochelle, NY 10801

Ref: Evaluation of DN BAF Alternatives at Port Chester WWTP
Case # CO 3-20080730-65, SPDES # NY0026786

Dear Mr. Lauro:

The Department has reviewed the referenced submittal dated January 4,2017 and
considers the proposed upgrades to be acceptable. This project includes but is not limited
to, the following:
e Phase 1 Retrofit RBC Train 8 with new media of increased density and Conduct
the Pilot test (completed)
+ Phase Il Retrofit RBC Trains 1 through 7 with new media of increased density
- Phase ||A Retrofit RBC Trains 5,6 & 7 in a similar manner to the Pilot Train 8
{on going)
- Phase Il B Retrofit RBC Trains 1,2 & 3 (design complete)
« Phase lll Construct the DN BAF (six filters) Facility (design on going), evaluation
of UV disinfection and addition of a new RBC train 4

This phased approach to the Port Chester Nitrogen Removal Project allows the County
flexibility for the proposed work. If anytime the county decides to go ahead with the Phase
Il construction of DN BAF, engineering reports, plans and specifications must be
submitted to this office for review and approval, before construction commences.

If you have questions or need additional clarification feel free to contact me at the above
number extn 359

&
a@ 04 z
Meena Ggorge, P.E gorge,
Professional Englneer 1

Cc: R. Funicello, WCDEF
S. Karimipour, RWE
J. Urda, Regional Attorney

NEWYOHK
SrrcaTimry

Oepartment of
Environmental
Conservation
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ster
‘com

Robert P, Astorine
County Exccutiva

Department of Environmentnl Facilitics

Thomas J Lauro, P.E
Commissioner

July 24,2017

Ms. Kelly R. Turturro

Regional Director

NYS Depariment of Environmental Conservation
Region III Office

21 South Putt Coners Road

New Paliz, NY 12561

Re: 2008 Consent Order (Case No. CO 3-20080730-65) — Status at Termination Date of Consent
Order

Dear Ms. Turturro,

As the termination date of the 2008 Consent Order, August 1, 2017, approaches the County
has reviewed the Consent Order and the related quarterly performance reports and records and has
prepared this summary leiter to set forth its position on matters of concern as il transitions to a post
Consent Order siatus. The two areas of the Consent Order that need to be addressed are whether the
12 Month Rolling Average for Total Nitrogen should reset on August 1, 2017 and whether the
County has any continuing obligation under the Flow Reduction Strategy Schedule for the elevea
municipalities within the County's four sanilary sewer districis on Long Island Sound.

Over the last nine years, Westchester County has implemented an improvement program for
its four Long Island Scund Water Resource Recovery Facilities (WRRFs): New Rochelle;
Mamaroneck; Blind Brook; and Port Chester. This program is the largest capital project in the
County’s history, aimed toward reducing nitrogen discharged 1o the Sound and achieving the Consent
Order goals.

This improvement program, encompassed multiple sleps over time, in response to the Total
Maximum Daily Load (TMDL) to Achieve Water Quality Standards for Dissolved Oxygen in Long
Island Sound (NYSDEC and CTDEP 2000) approved by USEPA April 5, 2001. The goa! of this
TMDL was 1o reduce nitrogen discharges to the Sound by 58.5 percent, but the County’s required
removal percentage was increased to 61.5 percent to account for non-point sources, Following
establishment of the TMDL, Westchester County engaged in & process lo meet the TMDL goal which
included:

2004 Consent Order with NYSDEC

2006 Engineering Plan

2008 Amended Consent Order with NYSDEC

¢ Blind Brook WRRF Improvement Project

e Mamaroneck WRRF Nitrogen Removal Project ©n£n &
@)

» New Rochelle WRRF Improvemeni Project

Division of Solid Waste
\Wastewnler Treatment
Water Agency

270 North Avenug
New Rochelle, New York 10801 Telephane (9 §) BI3.5 )00 Fax (311)613.5160 Welbaita
westcheatergoy com
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» 2011 Second Engineering Plan
¢ Post Chester WRRF Nitrogen Remaval Project

The 2008 Consent Order allowed for the upgrade of the two larger County WRRFs (New
Rochelle and Mamaroneck), and preparation of a Second Engineering Plan to evaluale additional
nitrogen reduction altematives that might be necessary to meet the overall aggregate 12 MRA TN
discharge limit of 1,768 pounds per day (lbs./day) by August 1, 2017. The 2008 Consent Order
included support for the adoption of the System-Wide Eutrophication Model (SWEM) and the
associated nitrogen trading cxchange rates, 10 make feasible the purchase by the County of eredits to
help meet reduction largets. The Order also required Westchester Counly to underiake a Flow
Monitoring Program and subsequently to develop a Flow Reduction Strategy. The Second
Engineering Plan further developed those concepts as part of an overall additional nitrogen reduction
sirategy described more fully in Long Island Sound Water Resource Recovery Facilities Improvement
Program, Westchester County, NY, (Clear Waters, Summer, 2017) a copy of which is enclosed.

The Nitrogen discharge of the County's four WRRFs and the North Castle WRRF thet
discharge 1o Long Island Sound since February 2015 has bezn substantially less than the interim 12
MRA 3,068 ibs./day required by the 2008 Consent Ordecr, and in facl since May 2015 that discharge
has consistently met the final Total Nitrogen 12 MRA limit of 1,781 Ibs./day established by the 2000
TMDL, which under the 2008 Consent Order the County was not requised to meet until August 1,
2017. The result is that the County through May 30, 2017 has removed 1,385,000 pounds of Nitrogen
in excess of the Nitrogen it was required lo remove under the 2008 Consent Order. (See, LONG
ISLAND SOUND WRREFS EFFLUENT TOTAL NITROGEN RESULTS, May 2017, enclosed.) To
date, to achieve Lhis success construction costs total $ 276.2 million afier loan forgiveness and grant
funding, not including the current construction wnderway at Port Chester WRRF.

The County has for some time sought the ability to implement the Consent Order provisions
1o facilitate a trade with NYCDEP for Nitragen credils, to provide some insurance that the County
will be able to meet the 1,781 Ibs./day limit in the evenl of very high slormwaler reloted flows to its
facilities or an increase in the base sewage flow due lo development. The Counly has developed plans
for Nitrogen removal improvements at its Port Chester WRRF; it has advised NYSDEC that it plans
to complete nitrification upgrades at Port Chester WRRF by 2019 bul, will upgrade for denitrification
anly if flows and loads make it nccessary.

The County continues 1o belicve that there is more than an adeguale basis to conclude that the
proposed TMDL Amendment to allow for the use of the Sysiem Wide Eutrophication Model
(SWEM) ratios for Nitrogen trading by WCDEF and NYCDEP between LIS Management Zone 7
and Zones 8, 9, and 10 as contemplaled in the Consent Order should be adopted, but to date the
TMDL amendment has not been adopted and the terminalion date of the Consent Order is fast
approaching.

The 12 MRA

The County believes that in considering whether the provisions of the Consent Order
providing for a reset of the 12 MRA on August 1, 2017 should be implemented, that the reasons the
“Final/4 WWTP Aggrepate ] 2/MRA” reset provision was included in the Consent Order, the
County's very expensive and successful effon to reduce Nitrogen discharged to the Sound, and the
failed efforts to date to implement the TMDL Amendment to faciljtate the County’s trading with
NYCDEP necessarily must be all 1aken into account.

The time the 2008 Consent Order was being negotiated the County’s ability to achieve
Nitrogen discharge (o less than 4 mg/L would require the use of advanced treatment technologies in
climate and site constrained circumstances not previously experienced and therefore, that it was likely
the County would not be able to achieve the required effluent quality dusing the inilial period of
operation. So the resel of the 12 MRA on August 1, 2017 was intended lo relieve the County from the
burden of inadequate performance during the break-in peried. In the event, the County achieved

2
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unexpeciedly excellent Nitrogen removal resuls, so that implementing the 12 MRA reset will take
from the County the benefit of the currently established 12 MRA, and operaling efficiencies
associated with it.

In 2015, NYSDEC fisst comununicated with Connecticut DEEP and the EPA Long Island
Sound Office to advocate for the amendment of the TMDL 1o allow for the use by the County of the
System-Wide Eutrophication Model (SWEM) and the associated nitrogen trading exchange rates, to
make feasible the purchase by the County of credits to help meet reduction targets. But it was not
until February 10, 2017 that NYSDEC formally requested that the LIS TMDL be modified lo allow
the SWEM Trading Ratio for the proposed purchase of Nitrogen credits from NYCDEP by the
County. On March 15, 2017 NYSDEC published notice of the proposed modification in the ENB. To
date no decision on the amendment has been announced. Consequently, the County will not be able to
implement trading with NYCDEP should it need to do so to meet the 1,781 lbs./day limil in ils
SPDES Permils in the event of very high stormwater related flows to its plants afier Avgust 1, 2017.
Of course, without the reset of the 12 MRA on August 1, 2017, the County would be insulated from
any penalty for its inability to trade with NYCDEP, because its [acilities have performed very well
and beyond permit requirements since May 2015,

For these reasons, the County urges the NYSDEC to waive the provisions of the Consent
Order providing for a reset of the 12 MRA on August 1, 2017, and to allow the currently established
12 MRA to continue to run uninterrupted. In any event, the County believes that because the 2008
Consent order ends on August 1, 2017, violations of the County Nitrogen discharge limit would be
handled under the County’s SPDES Permilts.

Flow Reduction Sirategy

Since the approval by NYSDEC in 2013 of the Flow Moniloring Program Report that
included the Flow Reduction Strategy Schedule, the County has entered into intermunicipal
agreements (IMAs) with six of the eleven municipalities that lie wholly or partly within County Long
Island Sound Sewer Districts: Pelham Manor, New Rochelle, Mamaraneck Town, Larchmont,
Mamaroneck Village and Port Chester. It is not a coincidence that each of those municipalities was
subject, directly or indirectly 1o enforcement aclions by either NYSDEC or, in the case of Port
Chester, the USEPA. Rye City, Rye Brook, Harrison, White Plains and Scarsdale were not subject 1o
such enforcement actions and have refused to enter into IMAs with the County. The four
municipalities within the New Rochelle Sewer District were not directly subject to NYSDEC or
USEPA enforcement actions, but as you are aware, were motivated to enter into DM As with the
Countly because each was impacted by NYSDEC's enforcement action against the County which lead
to the County and NYSDEC entering into the ORF Consent Order in August 2015 (ORDER ON
CONSENT, NYSDEC CASE NO. R3-20140918-139).

In August 2015, the Conneclicul Fund for the Environment and other parties commenced an
aclion in Federal Court against the County and each of the eleven municipalities in the County Long
Island Sound sewer districts. Connecticut Fund for the Environment, et. al., against Westchester
County New York, et. al., (USDC 7:15-cv-06323-CS}). In April 2017, each municipality end the
plaintiffs entered into various Stipulated Orders (copies attached) pursuant to which the
municipalities agree 1o comply with the flow requirements of the County Sewer Act and 1o undertake
actions necessary to do s0. As a result, each municipality for which the County was seeking flow
reduction aclions under its Flow Reduction Strategy is now subiect to similar obligations under
superior legal authority. On May 23, 2017 NYSDEC entered into a Consent Order with the City of
Rye, which not explicitly but in effect acknowledged the supremacy of the Federal Court Stipulated
Order by accepling the same compliance schedule for those actions in the Consent order that
overlapped with the actions required in the Stipulated Order.

For these reasons, it is the County's position that although it continues to be bound by the
2015 ORF Consent Order and therefore will continue to require compliance by the four municipalities
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within the New Rochelle Sewer District. The County will continue to report to NYSDEC in
accordance with the 2015 ORF Consent Order. As to the 7 other municipalities within the Long
Island Sound districts, the provisions of the Flow Monitoring Stralegy Schedule under the 2008
Consent Order ars moot and mede unnecessary by the actions of the Federal Court in Connecticnt
Fund for the Environment, et. al., against Westchester County New York, et. al., and therefore
NYSDEC should release the County from any further obligation under those provisions.

Thank you for your ongoing cooperation and support.
Sincerely,

Thotnas J. Lauro, P.E.
Commissiones

TiL:ial

Enclosures

cc: Kevin Plunkett, Deputy County Executive
Katy Delgado, Senior Advisor, Governmental Operalions
Justin Adin, WC Aftorney
G. Michaet Coley, Firsl Deputy Commissioners
Anthony Della Valle, Direclor — Wastewaier Treatment
Robert Funicello, Environmentat Project Dircclor
Shohreh Karimipour, NYSDEC
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Long Island Sound Water Resource Recovery Facilities

Improvement Program, Westchester County, NY
by Thomas J. Lauro, Robert Funicello, G. Michacl Coley and James M. Gavin

ver the Iast nine yeats, Westchester County has been imple-

menting an improvement program for four of iis Long

Islane Sounel water resource recovery Facilities (WRRFs):
New Rochielle; Mamaroneck; Blind Brook; and Port Chester. This
progeam is the largest capital project in the County’s history aimed
toward reducing nitrogen discharged to the Svund,

This improvemesn program encompassed multiple sicps over
timy, in response 1o the Total Maximum Daily Load (TMDL)
to Achicve Water Quality Standards for Dissolved Oxygen in
Long Island Sound (NYSUEC and CTDEP 2008). The goal of this
TMDL was 1o seduce nitrogen discharges by 58.5 percent to the
Sound. Following establishment of the TMDL, Wesichesier County
engaged in a process (o meet the TMDL goal, which included:

+ 2004 Cansent Order with New York Siaie Department of

Environmenial Conservation {NYSDEC).

= 2006 Engincering Plan.
« 2008 Amended Consent Order with NYSDEC.
o Mumaropeck WRRF Nirrogen Removal Project (2009 through

2013).

« New Rochelle WRRF improvement Project (2008 through 2016).
* Blind Drook WRRF Improvement Project (2009 through 2010).
* 20} Second Enginecring Plan,

* Port Chester WRRF Nitrogen Removal Project {2018 through

2018).

2004 Consenl Order

Westchester County's four WRRFs that discharge to Long island
Sound are subject to the TMDL to reduce nitrogen loading wo
the Sound. In 2004 Wesichester County executed an Order on
Consent (N¥SDEC 2004} with the NYSDEC 10 reduce nitrogen
discharges and implement other improvemenis to the four Cannty-

awned WRRFs,

The 2004 Consem Order required preparativa of an Enginecring
Flan that set forth (e improvement program at cach of the four
WRRFs to meet the nitrogen removal pgoals. In addition, 1he
Engincering Plan would address other improvements required
10 comply with the revised State Pollwiant Discharge Eliminavion
Systemn (SPDES) permits.

2006 Engineering Plan

Aga firstsiepin the develupment of the Engineering Plan, s cum-
prehensive list of possible nitrogen removal aliernatives was devel-
aped, The compreliensive Jist of 62 alternatives was then screened
to include only those wehnologics thar:

* Can micet Total Nitrogen (TN} discharge ol 4 mg /L.

* Have proven opurting experience in similar climates and with
similar wastewaier characteristics as those found in Westchester
County.

* Are compatible with the existing WRRF facilitics,

« Can siand alune or bie used in conjunction with other appropri-
ae technalogies.

= Are appropriate for the existing site consurainis.

The alieenatives thatl paased this fiest scoeening were idemitiod as
potentinl nitrogen removal echnologics that conld he implement
ed an each of the four WRRFs, These puteatial nitrogen removal
technolopics underwent a more detailed assessment for implemen.
tation at each of die four WRRFs. The goal was e develop viable
technolopies for each WRRF that would reduce TN 10 4 mg/L or
less, cach and every month, ai 3 wastewater temperuture down 1o 10
degrees Celsins (30 degrees Fahrenhelt), These studics narrowed
the nitrogen removal techinology choices o two or three optians lor
each WRRF. In addition, these siudics produced recommendations

Tabla 1. Summery ol the Pils) Studies Initisted durlng Davelopmeni of the 2004 Englnaeting Plen.

WRRF Process Pliot Study Description Pros/Cons of Process
Mamaroneck IFAS Inicpgrated fixed film activated studge {(FAS) Can usc existing acration tauks 2l clarificrs
process using free fnating plasiic 1y pe curri- with minar retralis. However, exising tank vol-
er media ume limits ireatsnem capacity. Modular design
allows for conversion to MBBR in the future.
MBBR Can usc a small feotprint dissolved air flotation
Fixed film process msing free floating plasiic {DAF) clarification 1echnolugy, which allows clar-
type carrier niedin ifices 10 bie converted 10 pracess tanks. Provides
the capacity 1o achicve low levels of nitrogen.
New Rochelle Binfiltratinn Integrated bialogical fixed filin Giltcation High rate process minimizes required treatment
pracess using spherical media footprint. Can be phased in using modular
design. Provides the capacity 1o achicve low Jevels
ol nitrogen.
BrC Breakpoint Chlarination Chemical cost significantly ouweigh cost of
Addition of chlorine and pH control to new biological process. Produces disinfection
chemically remove ammonia byproducts that arc harmfu) 1o the environment
Capacity to achieve low levels of nitrogen, but
daes nol remove particulates
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for the vther 2004 Consent Ocder requirements

lv prove the viabiliy of several promising ahiernatives, pilot
plants weee cun at the Mamaroneck and New Rochelle WRRFs
{Table 1}, At Mamaroneck, [ntegrated Fixed-Film Activated Sludge
(IFAS) el Moving Bed Biofilin Reacior (MBBR) processes woe
piloied. The pllot sy report was submined in Janvary 2006,
At New Rochedle, buth Blolilnation and Bieakpuint Chlminastion
(BPC) were piloted. The Biofilition Pilot Plant Stady Report was
submitied in January 2006 and the BPC Pilng Study Report was sub-
miued in Moy 2006, The pilor studies successfully mo the intended
goal of mecting low nitropen levels m Westehester County WRRFs
antd 1he resubts were used during the WRRF evalations.

The Jirst diali of the Engineering Plan wits completed in
Suptember 2006, The dralt plan recommendud the upgrade of
all four WRRFs at an eslmated cost of 5723 miltion. Alwer lurther
analysis and discussions with NYSDEG, a revisud plan was devel
aped with a cost estimate of $505 million. This revised plan was
spbmitted 1o NYSDEC as 7 Dmalt Report in Decomber 2(H5, mect-
ing the 20040 Conswent Order deadline ol December 3), 2006, The
Fagineering Man was approved by NYSDEC in Apil 2007,

2008 Consent Order

| hroughout 2007 and 28, Wesichester Coenty and NYSDEC
negodaied extensively 1 osevise the 2004 Consent Oreler based
wium e information doveloped for the approvul Engiovering
Man. On Decesaber 30, 2008, a vevised Conscmt Order {VYSDIC
2008) was excented and superseded the 2004 Consenmt Orcler. Fhe
major differences between the 2004 Consent Onder anl the HHOH
Consemt Order were:

® The 2008 Consent Order reqguired nitrogen raaminal wenk o just
the two larger Facilities {New Rochelle and Mamaroncek) of the
four Long dsland Souncd WRREs. The 2004 Conscit Orider had
required nitropen removal at all four facilhies.

* The 2008 Consemt Order required development of a Second
Engincering Plan 1hat would address steps to b taken should
the nitrogen remonal work a1 New Rochelle and Mamaroneck
not achieve the required nitrogen reduction. The deadline for
submiual of the Long tstand Sound Wastewater Tremment Plane
Improvenem Progrians Second Engineering Plan was Decembaer
51,2001

= The 2008 Consent Onder extended the deadline for compliance
with the nivrogen limit=a 12-month rolling average (12 MRA) of
1,768 pounds per shay ~ by three years, w August |, 2007,

The gual of the 2008 Conseat Order was to allow more time o
aalieue the performance of the improvemenis at the ve larger
lacltitics, The lessons learned wonld then shape the implementa-
tion of the aceded improvements a che two smaller fucilities i a
mme cost-elfective manner while s1iill mecting the TN discharge
i Follewing the 2008 Consent Ordur, improveinent prujects
were implemented at e Mamaroneek and New Rochelle WRRFs.
Although not required by the 2008 Consent Onlder, Westchusier
County also undertook the Blind Brook WRRF lmprovement
I'ruject due 1o grant availability and recognizing the relatively sim-
ple 1echnieal requiremenis.

Mamaroneck WRRF Nitrogen Ramoval Project (2009-2013)

Desigm work on the Mamaroneck WRRF Nitrogen Removal
Pruject brgan in the fisst quarier of 2600 (Table 2). The proceas
selecied for this facility was IFAS based on the successful pilot
testing Construction of the project was compluied vn cime in July
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201%. The wial cost of construction w date is $40.6 million; of this
cost, ahout $22.9 million was paid by a grant through the American
Resource Recovery and Reinvestment Act of 2009,

Yabka 2. Summary of ths Momaraneck WRAF Hitrogen Removal Project
Tasks ced Costs,

Project Task Timelrame Cosi
Nitrogen Equipment July 2009 56.5M
Remanal Procurenscnt
Construction December 2009 | SSLIM
to July 2003
Total §40.6M

New Rockalle WRRF Improvement Project {2008-2016)
The New Rochelle WRRF bnprovemsent Projuct consisierd of
three separate construction peojects {Table 3)

« New Rochelle WRRF Deniolition Comract - Wesichesier Coumy
fssucd a Nodee to Proceed with the New Rochelle WRRF
Demolition Contract on December 12, 2008 The demalition
contract consisied of removing wo multiple bearth incinerators
and associaed cquipment from the shudge opeitions huilding
prior to builiding rehabilimtion and insaliation of new equip-
ment. The contract also inchuded dewarering and an imernal
inspection of two pure oxypen acration tanks hefore construc.
tion of 3 third 1ank. Demotition was eompleted in March 2000.
The ol cost ol the project was $1.5 million

o Nuw Rochelle WRRF Compnsite Performance Implemceation
and Plant Expansion (Non-BNR) - This pruject consisied of
sceondiasy teeutment upgrades lor Carbonaccous Biuchemical
Onpgen Demand and Tinal Suspended Solids; apgrade of the
sulitls handling, stovage and dewawering systan; and upgrades
reguirctl to el g nen SIDES Pesmit o Thnit of 20.6 million
gallons per day (mped) and a new disinfection standard of 0.5
myr/1 Toral Residual Chlorine,

s New Rochelle WRRF Biological Nutricnt Removal Projeet
{BNR) « This project consisted of conshuction of bivlilnation
ells 1o provide nitcilication tollowed by derititication cells uli-
lizing methanul as anr external carbon source.

Table 3. Summary of the Hew Hochells WRRF lmprovemeat Projact
Tashs ood Costs,

Profect Task Timeframe Cost
Demolition | Demoliion Decemsher 2008 S51.5M
ol Incineritnrs 10 March 2010
Non-BNR | Construction June 2010 $121.8M
1o July 2014
BINR Lauipmem Decenber 2009 | S16.1M
Purchase~
Bivliler
Equipmemt My 2010 SlaM
Purchase-UV
Consiruction July 211 594.9M
12 July 201:1
Total $235M

Blizd Brook WRRF Improvement Psoject {2009-2010)

To increase the uihopen enoval efficiency of the Blind Bruok
WRREF, upgrades converied the secondary process to o tertian
process with the Modifictl Ludzack-Eninger (MLE) prucess, In

eantinnnl on fmge 22
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the MLE process ihe aeration tank uses an anoxic zone at the
inlluent eod, with the remaining tnk volume remaining acrubie,
Nitrilication vecurs in the acrobic portion and the nitrificd mixed
Tieuor Is Internally recyeled to the influem cod of 1he tmk where
denitvification veenrs. The County hiad previcusly contracted for a
study s determine whin benelits mign be realized by mudifving
the secondary system to run the MLE process. Modeling indicated 2
28 percent increase in TN removal based an 15 months ol data. The
modde] predicied varying nitrogen removals based on wastewaler
temperiture nad other faciors.

The project was partially funded with a Water Quality Improve-
ment Program (WQIP) grant diat provided 90 percent reine
bursemenmt of cligible construction costs, Construction bad 10 be
completed by Sepiember 30, 2000, 10 meet the gront end date.
Construction Notice to Proceed was given May 1, 2010, and con-
struciion was completed September 15, 2010, Due 1o the shori con-
struction duration, the County pre-procured the major equipment
for the project; Fibeipbiss Retnforced Plastic (FRP) baffle wall
system; Nitrnte recycle pumps; and Nitmte aralyzer and trmosmit-
ter. The cquipment and construction cos was 5622,892 of which
5476,512 was reimbursed 10 the County (Table 4),

Table 4. Summury of the Bliad Brook WRRF (mprovament Prajscs
Tasks oad Costs.

Project Task Timelframe Cosl

MLE Major Equipment] Pre-P'rocured 5161 484

Process Construction May 2010 1o $461.408
Scpiember 2010

Totnl $622,892

Second Engineering Plon {2011}
The 2048 Consent Ocder required preparation of a Second

Engincering Plan to esalume additional nitrogen reduction alier-
nadves thay may be necessary (o mieet the overall aggeegae 12
MRA TN disclaarge limit of 3,768 pounds per day by Augua I,
2017, The 2008 Consent Order included support for the adoption
ol the System-Wide Eutrophication Model (SWEM) and the asso-
ciated nitrogen iculing exchange rates. ‘The Grder also required
Westchester County to underiake a Flow Monitoring Program and
subsequently to develop 2 Flow Reduction Strategy. The Second
Engincering Plan further developed those concepts as part of an
overall additional nitrogen reduction strategy.

The County submitted the Second Engineeriag Plan to NYSDEC
on December 30, 2011, The Plan evalvated further nitrogen
tremment capabilities and developed a recommended progrim
If additional nitrogen removal was deemed necessary beyond the
combined rerworal achieved an the New Rochelle, Mamaroneck and
Blind Brook WRRFs, 1he Second Enginecring Plan concluded tha
improvements at Port Chester WRRF were the most togical next
step for a cost-cllective treatment solution to meer the nitrogen
dischange limis

Port Chester WRRF Nitrogen Removal Project (2013-2018)

The 2006 Engincering Plan had developed a nitrogen removal
project for Port Chester with a projecied cast of $106 million, The
Second Engincering Plan (2011) idemifived a lower cost aliernative
1u provide denitrification at a project cost of $56 million. This aleer.
native redics on using the existing Rotaing Biological Contaclors
(RICs) and new Denitrification (IN) Divlogical Anvxde Fihers
{BAF). The key to using this alternative is (e performance of the
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nitrilication process in the RBCs. To evaduse the nltuificuion per-
formance, the Second Engincering Plan recommended a full-scals
demonstration pllot westing of ane RBC train (Train 8) a1 Pont
Chester (Phasc [). Once the pilot successTully showed the effective-
ness ol using te RBCs fur nitrification, the County cummined 1w
NYSDEC that it would proceed with the design and construction
of upgrades to RBC trains 1, 2, 8, 5, G and 7 in a phased npproach
{Phase 01}, There are seven RBC trains numbered | through 8
and 5 through 8. Phase 111 involves the construction of the DN
DAF facility, evaluation of BV disinlection, and adding & new RBC
Train 4.

Phase i ~ Pilot Testing (2013-2015)

One ol ilie RBC wnins (Truln B) wars retrofitted witls nuw media
nfvarying density and then operated asa pilot Gicility for 16 monihs
1o evaluate the ability of the RBCs w aiirify. The construction cost
was 58.2 million, The resuhs of the testing conlirmed that the
upgraded RBC can provide sufficient nlnilication uf the wastenale
tu support a downatreamn dunitrification process. In addition, the
piot testalse concluded this at envrent fows ind luads, the existing
seven RBC irnins combined with a DN BAF facility could remonve,
on average, 2 minimum of 475 pounds per day ol nltrogen. I a new
cighth RBC train were installed, on average up ta 600 pounds per
tlay of nltrogen contd Be remuved al design ews sod Joads

These key conclusions of the pilot test resuhed io a phased con-
siruction approach that aflowed posiponing the construction ol the
eighth RBC train until it would be needed.

Fhase II - Retrofit RBC Traing 1-7 (2016-2018)
The tesofitting of the RBCs was divided into the lollowing sul
phases:

® Phaze A - Revolit RBC Teains 5, 6, and 7 o a similar manuer
to the Pilot Trmin 8. The construction contract for Pliase 1A was
avarded in Qctnber 2016 by the Canmy ata cost af $72 million,
Construction is expecied 1o be complete by December 2007,

» Phase 1B = Retrolit RBC Tralng 1, 2 and 3 in a similar manne
1o the Pilot Train 8. Phase 118 is designed and will be bid in
Seprember 2017 based on the Phase (1A schicdule of completion.
The Engincer's Opinion of Probable Cost for this work is approx-
inmitely $9.1 aillion. Construction is expreeied to be complete by
December 2018,

Phase 11l - DN BAF Facility (2015-Ongoing)

P'hase 11 has been the subject of a detailed evaluation aver
the fast year. On October 6, 2016, a report entitled “Esaluation
of DN DAF Ahernatives at the Port Chester Water Resource
Recovery Facllity™ (Engineers Comsortinm LLP 2016) was submitied
to Westchesier County. The evalunation also included the siudy of
a UV disinfection process in conjunciion with the proposed DN
RAF Facilities, due 10 putentiad regulations for eflluesm limitatiung
on Enferococcus bacteria (or other pathegen indicaior) in the plam
discharge.

The Report recommended a two-phased approach:

o Phase I1ld - DN BAF Facility. Phase 1A is the construction of a
DN RAF Facility consisting of six DN BAF filler cells; an enquip
ment huilding next w the Bler wells bousing DN BAF-related
equipment; an open channet UV disinfection system; and a new
eliluent pumping station. The existing Efthuent Pumping Station

continued on page 24
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contimeed from nge 22
will bue modificd 10 provide intenmediate. pumping (W convey
witstewitter Slow w the new DN BAF Facilivg. The project will alsn
include construction ol chemical starage and feed facilities 1o
sttpport the nitrogen removal processes. The probable construc-
1ion cost for the above facilitics is approximately $3%.6 million.

s fhase (0 = New RBG Yrain 4, In the are, construction of an
cightli train in the RBC process (RBC-4) may be needed depend-
ing un the perfornnce nceded o the RBCs (witrilication pro-
cuss) to achieve the required nitrogen reduction in the DN BAFs
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continued from fage 24
{deninification process). Ifneeded, RBC-1 would be constructed
under a later phase. The probable construction cost for RBC-{ s
approximately $6.5 million.

Summary

Westchiester Comty bits made a significast investment in efion
anel faneling 1o il b eequisesments of the 2008 Consent Order
and meet the 12 MRA Umi of 1,768 pounds TN discharged per day
t the Long Idand Sound. To date, construction custs to1al $276.2
million after lvan forgiveness and grant fuading, not including the
current construction umdberway at fort Cliester WRRF,

Curcently, the nitrogen removal Macilities aw Mamaroneck, New
Rochelle, Blind Brook and Port Chester WRREs are performing
well, Since May 2015, 14 months alicad of schedule, the County
has met the 12 MRA TN discharge limit of 1,768 pounds per day
that takes effect oo Angust 1, 2007 (Figure ). This wranslates inlo
one million peunds of TN that have not discharger o the Sound
(Figure 2).

However, s 1o the Loung 1shnd Sound WRIFs over the past
2 months have been lower than average, which is contributing 10
lower nitrogen discharges, A teview ol historical ow data over a
10-year period imdicates that Wesichester County may require twe
removal of an additional 200 10 600 pounds of nitrogen per day.

Westchester Coumy is pursuing the [nllawing strategy iF more
pounds of nitrogen removal are necessary, including:

Nitrogen Trading with New York City - The Coumy is pursuing the
poteatial oy nitrogen trading with New Yok City to mect the elflu-
ent limhis. 1o is likely that an Agreement whih the City will require
smudilication ol the SPDES Pennits fur both municipalities and
wutild be in eflect fur 9 minbmum ol five years, Trading nitrogen
credits would he an interim solwion uniil e County consiructs
its own facilitics,

Municipol Flow Reduction Program « The County continues to
atlvance its Flow Reduction Program with the contribmory muniei-

palities 1o ceduce ladlow and Infiluative (1/1). The data shows tha
there is o shong rebtiunship between How and eliluent nitrogen
discharged m1 the WRRFs.

Porl Chester WRRF Nitrogen Removal Project = The County’s
phased approach 1o the Port Chester Nitrogen Removal Project
allons the County MexBitite 1o aded o Anure now RBC wwain (RRC-1)
1o the [cility, il needed, w ealiance its nitrogen removal capability.

Thomas J. Laurs, P.E. is Gomnissioner of the Walchester County
Department of Ennironmental Facilitics. Also with the Wesickester
County Depariment of Environmental Fecililies ore Rober! Funicello,
Directar of Environmental Programs and G. Michael Coley, P.E., Firsl
Deputy Commissioner, James M. Govin, P.E. is Esecutive Vice President
with Suvin Engineers, P.C. For questious concerning ikis article, please
contacl Robert Funicello al ff7@westchestergov.com.
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Case 7:15-cv-06323-CS Document 73 Filed 04/18/17 Page 1of4

UNITBD STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CONNECTICUT FUND FOR THE
ENVIRONMENT, INC,, d/b/a SAVE THE .
SOUND; SOUNDKEEPER, INC.; and ATLANTIC : Case No. 7:15-cv-6323-CS
CLAM FARMS of CONNECTICUT, INC., :

Plaintiffs, :
v. .
: . _l:é.;-_chsgmw;‘"':. Tl
WESTCHESTER COUNTY, NEW YORK; : CUCUMENT
TOWN/VILLAGE OF HARRISON; VILLAGEOF  :  [eLzciaomentey s
LARCHMONT; TOWN OF MAMARONECK:; : lm:r e 51
VILLAGE OF MAMARONECK; CITY OFNEW P de {7720
ROCHELLE; VILLAGE OF FELHAM MANOR;
VILLAGE OF PORT CHESTER; CITY OFRYE;,
VILLAGE OF RYE BROOK; VILLAGE OF :
SCARSDALE; and CITY OF WHITE PLAINS,
Defendants, G
X
1 with R 1 to N chelle Scwer efen

Whereas the Village of Larchmont, the City of New Rochelle, the Village of Pelham
Manor, and the Tawn of Mamaroneck (thc “New Rochelle Sewer District Defendants™) have
been named, among others, as defendants in this action brought by Coanecticut Fund for the
Bnvironment d/b/a Save the Sound, Soundkesper Inc., and Atlantic Clam Farms of Connecticut,
Ine, (“Plaintiffs"), and

Whereas the New Rochelle Sewer District Defendants and the Plainliffs believe that
productive ssttlement negatiations ese proceeding in good faith and that the actions set forth in
this stjpulation wifl ellow such talks to continue without prejudice to any of the claims or
defenses of eny of th parties to this stipulation,

NOW, THEREFORE, it is hereby supulated and agreed to by the Plaintiffs and the New

Rochelle Sewer District Defendants, as follows:
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1. The New Rochelle Scwor District Defendents will complets, on or before June 30,
2017, 2 sewer sysier cvalustion study or studies (SSES) of their entire sanitary sewage
collection system tributary to the County’s trunk sewer system sufficient to identify sovrces of
inflow and infiltration that when rehabiliwated will allow each municipality to begin to comply
with the flow limits of the County Envircnmente! Facilitics Sewer Act.

2. The New Rochelle Sewer District Defendants will provide (o the Plaintifls a
completed copy of the SSES on or before July 15, 2017.

3. On or before September 15, 2017, the New Rochelle Sewer District Defendants will
provide to the Plaintiffs a copy of the approvabls construction schedule that they have submitted to
Westchester County as providing the most cost-cfficient implementation plan to remave the
jdentified sources of inflow and infiltration sufficient to climinate the meed for the Overflow
Ratention Facilities (ORF) discharge outfalls based upon the results and conclusions of the
completed SSES.

4, On or before October 31, 2017, the New Rochelle Sewer District Defendants and the
Plaintiffs will meet at a mutually agreenble time and plece 1o discuss the proposed approvable
constniction schedule and the full settlement of this action.

5. The deadlines set forth in this stipulation are consistent with the deadlines to which
the New Rochelle Sewet District Defendants have commigted in the Intermunicipal Agreement they
entered into with the County of Westchester on August 19, 2015, Further consistent with that
stipulation, if it is impossible er impracticable for the New Rochelle Sewer District Defendants to
satisfy any of those deadlines, the New Rocheile Sewer District Defendants will request thet the
Gounlyemndlha!dmdline.lfthe&mygmmsmchmmmﬁnn.ﬂmnxmﬁeddendﬂnawﬂl
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became the deadiine ander this stipulation, sobject to the Plaintiffs® right to request that the matter be
removed from the suspended settlement calendar under Paragraph 6,

6. The Plaintiffs consent that this action, insofar as it is against the New Rochelle Sewer
District Defendzanls, remain on the suspended geitlement calendar and agree that they will not request
that the Court remove jt from the suspended settlement calendar for so long as the New Rochelle
Sewer District Defendants comply with the deadlines establiched in this stipulatica, except (a) if the
Plaintiffs believe that a deadline extepsion granted by Westchester County under Paragraph 5 will
impact their claims or otherwise ot be in compliance with the Clean Water Act, or (b) after October
31, 2017 if the parfiss are unable 1o reach a full settlement of this action as contemplated in
Paragraph 4.

7 The Plaintffs weive any cleim they may have against the New Rochelle Sewer
District Defendanis for attomeys® fees incurred during the pedod from the date of this Stipulated
oxder until the date oo which this matter, insofar as it involves the New Rochelle Sewer District
Defendants, is removed from the suspended settlement calendar, except attomeys® feas incumed in
conncction with this stipulation,

8. This stipulation will not constitute or be used as evidence of any admission of law
or fact against any party, or as evidence of llability or responsibility for any claims, casts or
damages. This stipulation will not operate io release or effect any of the rights of any party under
state or federal law, except as specifically provided in this stipulation.

9. This stipulation may be executed by electronic signature in counterparts with the
same force and cifect as if executed in one complete document by all defendants as Jisted below.

For Defendants City of New Rochelle, Town of

Mamaroneck, Villuge of Pelbam Manor and
Village of Larchmont
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Smith, Buss & Jacobs, LLP

R . Spolzino, Esg.

733 Yonkess Avenue, Suite 200
Yonkers, NY 10704
(914) 476-0600

For Plaintiffs Counecticut Fund for the
Environment, Inc. d/b/a Save the Sound,
Soundkeeper, Inc. and Atiantic Cialm Farms of
Connecticut, Inc.

nFoﬁlGls er LLP
By: / "Z/\J_'dt

Robert N. Kaplan

Richard J. Kilsheimer

Elana Katcher

850 Third Avenue, 14™ Floar
New York, NY 10022

(212) 687-1980

So Ordered:

Cthy St el

Hon. Cathy Selbe
United States District Judpe
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
X

CONNECTICUT FUND FOR THE :
ENVIRONMENT, INC.,, d/b/a SAVE THE 5
SOUND; SOUNDKEEPER, INC.,; and ATLANTIC : CaseNo. 7:15-cv-06323-CS
CLAM FARMS of CONNECTICUT, INC., H

Plaintiffs, :
V.

WESTCHESTER COUNTY, NEW YORK; : PR
TOWN/VILLAGE OF HARRISON; VILLAGEOF  : ... o = © \
LARCIIMONT; TOWN OF MAMARONECK; : “\”‘"‘"f‘;-f-f-. T i
VILLAGE OF MAMARONECK; CITY OF NBW = W00 gt 18
ROCHELLE; VILLAGE OF FELHAMMANOR; = 'y Lde70i T
VILLAGE OF PORT CHESTER; CITY OF RYE; Yo

VILLAGE OF RYE BROOK; VILLAGE OF

SCARSDALE; and CITY OF WHITE PLAINS,

'
T

. 34 sE ew

Defendants. : |

TIPU ED
This Stipulated Order is hercby stipulated and agreed to by the undersigned counsel for J
plaintiffs Connectlcut Fund for the Environment, Inc,, d/b/a Save the Sound, Soundkeeper, Inc.,
and Atentic Clem Farms of Connecticut, Inc. (collectively, “Plaintiffs™), and defendants
Westchester County, New York, the Town/Village of Harrison, the City of Rye, the Village of Rye
Brook, the Village of Scarsdale, and the City of White Plains, The defendants named above, other
than Wesichester County, are collectively referred to in this Stipulation as the “Municipal
Defendents.”

WHEREAS Plaintiffs commenced this action asserting, inter alia, claims that Defendants

were in violation of the Clean Water Act; and,
WHEREAS the parties to this stipulalion have been attempling to achieve a resolution of
the claims asserted by Plaintiffs in a coordinated and cooperative fashion; and, |

1
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WHEREAS each of the Municipal Defendants have undertaken a sanitary sewer evaluation
study (SSES) of thelr sanitary sewoge collection systems iributary to the Port Chester Sanitary
Sewer District, Blind Brook Sanitary Sewer District and the Mamaroneck Sanitary Sewer District
to identify sources ofinflow and infiliration, and polentially further areas for evaluation, that when
rehabilitated, and subject to post-construction flow monitosing, shall ellow the municipality to
comply with the flow limits of the County Sewer Act; and,

WHEREAS as a result of the SSES, (he Municipal Defendants will develop plans te
remediate issues identified in the SSES; and,

WHEREAS the partics to this stipulation agree that the mmicipalitics have an obligation
to, and shall, comply with the applicable flow limits in the Westchester County Environmental
Facilities Sewer Act, although they hava not agreed on the timing within which this must be
achieved; and,

‘WHEREAS the parties to this stipulation intend that the commitments set forth below shall i
conslitute bindinp, enforceable obligations;

NOW THEREFORE, it is stipulaled and agreed as follows:

1.  Notwithstanding parsgraph 10 of this Stipulation, each Municipal Defendant agrees
snd admits that it hos an obligation to comply with the applicable flow limits of the Westchester
County Enviropmental Facilities Sewer Act. This paragraph shall not be construed to create any
sights for any person to bring any action, or to constitute an sdmission by any Municipal Defendant
of lisbility in any action brought by any person, undez the Clean Water Act, the Westchester
County Environmental Facilities Sewer Act, ot any other law.

5 The Municipal Defendants have agreed to the Stipulated Completion Dates set forth
in the table in pamgraph 12 below, for completion of Municipal Defendurits® SSESs of their
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senitary sewage colleclion systems tributary to the Port Chester Sanitary Sewer Dislrict, Blind
Brook Sanitary Sewer District and the Mamaroneck Sanitary Sewer District , that subject to
potentiel further cvaluation and complience monitoring, will identify sources of inflow and
infiltration that when rchabilitated shall allow the municipality to comply with the flow limits of
{he County Sewer Act.

i Each Municipal Defendant shall provide a completed copy of o report of the results
of its SSES to the Plaintiffs within 30 days after the completion of the SSES as set forth in the
table below.

4, Each Municipal Defendnant shell provide to Plaintiffs 8 remediation plan and
schedule lo address the issues reflecied in the SSES on or bofere Docember 15, 2017, except that
the Town/Village of Harrison and the Village of Scarsdale shall provide a working draft of their
respective SSES, if they have not yet been finalized, and & preliminary remediation plan and
schedule on or befors December 15, 2017, The Town/Villago of Harrison and the Village of
Scarsdale shall provide final remedisation plans and schedules within 20 days of the complction of
thelr SSES. Tho parties acknowledge that such projects mey include further evalustion or
monitoring of a sower sysfem or parts theresof for the purpose of identifying sources of inflow or
infiltration.

5. Each Municipal Defendant shall provide a proposed construction schedule, of
sufficient detail to be approvable by entities with ownership interests in or jurisdiclion over the
relavant systems, based on the results and conclusions of the completed SSBS within 180 days of
the corpletion of its SSES as set forth in the table below.
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6.  EachMunicipal Defendant and Westchester County agrees to make itself availnble
to mect with Plaintiffs or their designees, upon reasanable notice, o discuss the contents of the
SSES, the remediation plan and schedule, end/or the approvable construction schedule.

7. The partics agree that they will meet on or about December 15, 2017 to discuss 8
schedule for the implementation of improvement projects, which will have becn identified after
the completion of the Munlsipal Defendants’ SSESs. The potential improvement projects to be
discuased ghall include measures to reduce and eliminote infiltretion and inflow from lateral
connections to the Municipal Defendants® sewer systems.

8.  Plaintiffs consent to the continued placement of this action on the suspended
seltlement calendar as to the parties o this stipulation, based on the Municipal Defendants’
compliznce with the deadlines end obligations sat forth in this stipulation. All parties ackmowledge
that the deadlines herein do not affect any datea or deadlines for completion of 2 Municipal
Defendant’s SSES or to perform any other act in connection therowith that are contsined in eny
other order or agreement.

9,  Inthecvent thatany Municipal Defendant falls to comply with any of the deadlines
or other provisions of this Stipulation, the parties agree (i) that Plaintifis may withdraw from this
stipulation end place this matter on the aclive litigation calendar s to such Municipal Defandant,
(and Westchester County with respect to the claims asseried egainst such Munieipal Defendant),
upon five business days' nofice, and (ii) that the period of time in which Plaintiffs have forborne
from proceeding with this litigation from March 2016 to the date the matter is returned to the aclive
litigation calendar, shall not be naseried by any party in any way in defense of this moftes, including

but not limited {0, any assertion of laches, undue delay, prejudice to any party, lack of prosecution,

change of circumstances, or lack of diligedce.
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10.  This Stipulation shall not constitute an sdmission of liability or responsibility for
any claims, costs or damages asserted in the complaint. This Stipuiation shall not operate to release
or nffect eny of the rights or obligations of eny party under state or federat law, and shall not be
useable by any party in eny action or proceeding, except in any aclion or proceeding broyght to
enforce (ke terms of this Stipulation.

11.  This Stipulation may be-exccuted in counterparts with ihe semo force and effect as
if execuled in one complete document by all parties as listed below.

12,  The followipg table sels forth the Stipulated Completion Date for each Municipal

Defeadant’s SSES, as well as additionn! information identifying the SSES:;

Consullnng to bc
Harrison selected in March,
2017

City of Rye SSES TC Merritts Land | Seplembér 2017
Surveyors; Bation
& Loguidice

Village of Rye Bropk | SSES Dolph Rotfeld August 2017
Engineering

Village of Scarsdele | SSES H2M Aichitects + | October 2017
Engineers
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' CONSULTANT STIRULATED
DEFENDANT SCOPE/TASK PERFORMING COMPLETION
STUDY DATE
City of White Plains | Amended SSES, Dolph Rotfeld Seplember 2017
inoluding: Engineering
o Infiow/infiltration
wotk plan;
o Summary of
proposed sanitary
sewer
imymovemonis to
be incosporated
into the Clty's
annuai Capltal
Improventent
Piogram.
Dated: April 13, 2017
WESTCHESTER COUNTY TOWN/VILLAGE OF HARRISON
ROBERT F, MEEHAN SIVE, PAGET & RIESEL, P.C,
o A
= S BY: ——
: ' am Btolorow, Esq.
Senjor Assisiant County Attomey .
148 Masting Avenus, 6h Floor 560 Laxdngton Avenue, Suite 1500
White Plains, NY 10601 New York, New York 10022
(914) 995-2893 {212) 421.2150
CITY OF RYE VILLAGE OF RYE BROOK
BEVERIDGE & DIAMOND, P.C. KEANE & BEANE, P.C.
BY: BY: T
Stephen'L, Gopdon A y
John H, Pabsl Nicholas M. Werd-Wiilis, Esq.
477 Madispn Avenus, 15th Floar 445 Hamilton Avesus, Suite 1500
New York, NY 10022 White Plains, New York 10601
(212) 702-5400 (914) 9464777



Archived File - May Not Be ADA Compliant

Case 7:15-cv-06323-CS Document 72 Filed 04/18/17 Page 7 of 10
5 i ., ' | CONSULTANT | STIPILATED.
REFENDANT | SCOPRAASK | PERPORMING | . COMPLETION
| L] U HIUDY The] T DATE
City of While Plains | Amended SSES, Dolph Retfeld September 2017
Including: Engincering
¢+ Inflow/Infiltration
work plen;
= Summary of
proposed sanitary
sewer
improvements {o
ba incarporated
into the City's
annua! Capilal
Improvement
Program.
Dated: April 13,2017
WESTCHESTER COUNTY TOWN/VILLAGE OF BARRISON
ROBERTF, MEEHAN SIVE, PAGET & RIESEL, P.C.
WESTCHESTER COUNTY ATTORNEY
BY: i
BY:
Justin R_ Adin M—
. Allam Siolorow, Esq.
S et Am‘-",;:"g,;;',‘:g"’ 560 Lexinglon Avenue, Sultc 1500
Whitc Plsins, NY 10601 New York, New Yotk 10022
(914) 995-2893 (212) 4212150
CITY OF RYE VILLAGE OF RYE BROOK
BEVERIDGE & DIAMOND, P.C. KEANE & BEANE, P.C.
BY: BY: o
Stephén I¥ Gordal v Edward F. Beane, Esq,
John H, Paul Nicholes M. Ward-Willis, Esg.
477 Madison Avenue, 15th Floor 445 Hamikon Avenpe, Sulta 1500
Now Yosk, NY 10022 White Plains, New York 10501
(212) 702-5400 (9M4) 9464777
6
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CONSULTANT STIPULATED
DEFENDANT SCOPE/TASK PERFORMING COMPLETION
STODY DATE
City of Whito Plains | Amended SSES, Dolph Rotfold September 2017
including: Englnesring
o Inflow/infiltration
work plen;
» Summary of
proposed sanitary
sewer
improvements to
be Incorporated
Inte the City's
anaval Capital
Igiprovement
Program.
Daled: April 13,2017
WESTCHESTER COUNTY TOWN/VILLAGE OF HARRISON
ROBERTF,MBEMAN SIVE, PAGET & RIESEL, P.C.
WESTCHESTER COUNTY ATTORNBY
N A R Y
Senlor Assistant County Attomey 40 T8
148 Marting Avenue, 6th Floor 560 Lexdngton Avenue, Sulte 1500
Whits Plains, NY 10601 New York, New York 10022
(914) 955-2893 (212) 4212150
CITY OFRYE VILLAGE OF RYE BROOK
BEVERIDGE & DIAMOND, P.C. KEANE & BEANE, P
BY: WAL AL T
Stephen L. Gordon Edward F, Beane, Bsg.
John H, Paul Nicholas M. Ward-Willls, Esq.
477 Medlson Avenue, 15th Floor 445 Hamikion Avenue, Sults 1500
New York, NY 10022 White Plains, New York 10601
(212) 702-5400 (914) 9464777
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VILLAGE OF SCARSDALE
KEANE & BEANE, PC,

o D B,

CITY OF WHITE PLAINS
LANDMAN CORSI BALLAINE & FORD P.C.

BY:

Bdward F. Beans, Beq,

Nicholas M, Ward-Willls, Esq.
445 Hamilton Avenue, Suite 1500
White Plalns, New York 10601
(914) 9464771

PLAINTIFFS CONNECTICUT FUND
FOR THE ENVIRONMENT, INC., d/b/a
SAVE THE SOUND; SOUNDKEEFER,
INC.; and ATLANTIC CLAM FARMS of
CONNECTICUT, INC.

KAPLAN FOX & KILSHBRVER LLP
BY;

Robert N. Kaplan

Richard J. Kiisheimer

Blana Katcher

50 Third Avenue, 14th Ploor
Now Yok, NY 10022

(212) 687-1980

Mark S. Landman
Witliam Q. Ballaine

120 Broadway, 27 Floor
New York, N.Y. 10271
(212)238-4800

So Ordered,

Cathy Selbel, U.S.D.J,
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VILLAGE OF SCARSDALF, CITY OF WHITE FLAINS
KEANE & BEANE, P.C. LANDMAN CORS1 BALLANE & FORD P.C.
BY: B?:M/ [ < %""4’\
EdwanJ F, Beane, Esq. Mark S. Landmar
Nicholad M, Ward-Willis, Esq. Willlam Q. Balisine
445 Hamilton Avgnue, Suits 1500 120 Broadway, 27" Flaor
White Plalns, New Yoik 10601 New York, N.Y. 10271
(914) 94649777 (212) 238-4800
PLAINTIFFS CONNECTICUT TUND

FOR THE ENVIRONMENT, INC,, d/b/a
SAVE THE SOUND; SOUNDKEEPER,
INC.; and ATLANTIC CLAM FARMS of
CONNECTICUT, INC.

Robeit N. Kaplan

Richard 1. Kilshcimer

Elana Kapcher

850 Thisd Avenue, 14th Floor
New York, WY 10022

(212) 687-1980

So Ordered,

%M 4fi f}}V

Cathy Seibel, US.D.J. I
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UNITED STATES DISTRICT COURT ml,":, FROSICALLY su
SOUTHERN DISTRICT OF NEW YORK //7 .'
CONNECTICUT FUND FOR THE
ENVIRONMENT, INC., d/b/a SAVE THE :

SOUND; SOUNDKEEPER, INC,; and ATLANTIC : Case No. 7:)5-cv-06323-C5S
CLAM FARMS of CONNECTICUT, INC., :

Pleintif, :

V.

WESTCHESTER COUNTY, NEW YORK,
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK; f
VILLAGE OF MAMARONECK; CITY OF NEW :
ROCHELLE; VILLAGE OF PELHAM MANOR; H
VILLAGE OF MAMARONECK; CITY OF RYE; R
VILLAGE OF RYE BROOK; VILLAGE OF :
SCARSDALE; and CITY OF WHITE PLAINS,
Defendants, :
X

STIPULATED ORDER AS TO DEFENDANT VILLAGE OF MAMARONECK
IT IS HEREBY STIPULATED AND AGREED by the undersigned counsel for plaintifts

Connecticut Fund for the Environmeat, Inc., d/b/a Save the Sound, Soundkeeper, Inc., and Atlantic
Clem Farms of Connecticut, Inc. (collectively, “Plaintifis™), and defendant Village of
Meamaroneck.

WHEREAS, Plaintiffs commenced this action asserting, fnter afia, claims that Village of
Mamaroneck was in violation of provisions of the Clean Waler Act; and,

WHEREAS, Plaintiffs and Village of Memaroneck have agreed to a dismissel of the claims
asserted in this aclion againsl Village of Mamaroneck upon the entry of a Consent Order for
Dismisssl es to Defendant Village of Mamaroneck subslantislly in the form of Exhibit A to this

Stipulated Order; end,
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WHEREAS, consent by the Village of Mamaroneck to cater into the Consent Order is
subject to approval by the Board of Trustees of Villege of Mamaroneck pursuant to the
requirements of law; and,

WHEREAS, Plaintifis are willing to continue 1o place this action on the suspended
gettlement calendar as to Villege of Mamaroneck for a reasonable period for it lo obtain the needed
approval (o the Consent Order;

NOW THEREFORE, IT IS STIPULATED AND AGREED as follows:

1. This nction shall remain on the suspanded setilement calendar us ageinst Village of
Mamaraneck for & period of 00 days following the entry of this Stipulated Order by the Court
while Villoge of Mamaroncck aticmpls to oblain the necessary spprovals to eater the Consent
Order, substantially in the form of Exhibit A 1o this Stipulated Order.

2, Upon obtaining the approval referred (o above, the parties will present the Consent
Order for Dismissal of Defendant Village of Mamaroneck to the Court for ils approval and entry.

3. If Village of Mamaraneck fails to obtain the approvals necessary for it to eater the
Consent Order within the 90-day period provided for above, this action shall remain on the
suspcaded sctifement calendar as to the Village of Mamaroneck, provided that it () continues to
work towerd the completion by December 31, 2019 of ils sanitery sewer evaluation study (SSES)
and the remediation of issues disclosed in tho SSES, including sources of inflow and infiltration
that when rchabilitated shail allow Village of Mamaroneck to comply with the flow limits of the
County Environmental Facilities Sewer Act; (b) shall provide to Plaintiffs quarterly reports of its
progress; and (c) shall mest quarterly with Plaintifis upon rcasonsble notice to discuss the status

of its SSES and remediation work.
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4. In the event Village of Mamartoneck fails to comply with any of the deadlines or
olher provisions of this Stipulation, the pasties agree (a) that Plaintiffz mey withdraw from this
stipulation and place this matter an the active litigation calendar as to Village of Mamaroneck
upon five business days' notice, and (b) thal the period of time in which Plaintiffs have forborne
from proceeding with this litigation from March 2016 to the date the matter is returned to the active
liligation calendar, shall not be asseried by Village of Momaroneck in eny way in defense of this
matter, including but not limited to, any assertion of laches, undue delay, prejudice to any party,
tack of prosecution, chonge of circumstances, or lack of diligence.

Dated: April 18 , 2017

PLAINTIFFS CONNECTICUT FUND VILLAGE OF MAMARONECK

FOR THE ENVIRONMENT, INC.,, d/b/a
SAVE THE SOUND; SOUNDKEEPER,
INC.; and ATLANTIC CLAM FARMS of
CONNECTICUT, INC.

KAPLAN FOX & KILSHEIMER LLP JACCe 5“-‘!1“ gdlﬂ?[miu- P('-fm.o[-l

BY‘?J \J/ l&L—— BY: 7 :
Robert N. Keplan : ; ; ;

Richard J. Kilsheimer

Elana Katcher

850 Third Avenue, 14th Floor
New York, NY 10022

(212) 687-1980

So Ordered.

Cathy s:xga, U.S.D.J.

Afﬂl /1 20,7
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CONNECTICUT FUND FOR THE
ENVIRONMENT, INC.,, d/b/a SAVE THE
SOUND; SOUNDKEEPER, INC.; and ATLANTIC
CLAM FARMS of CONNECTICUT, INC,,

X
. CaseNo. 7:15-cv-06323-CS

Plointiffs,
V.

1 s ve &

WESTCHESTER COUNTY, NEW YORK;
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK;
VILLAGE OF MAMARONECI; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF :
SCARSDALE; and CITY OF WHITE PLAINS, ]

e ae re ed S

Defendants. .
X

CONSENT ORDER FOR DISMISSAL AS TO
DEFENDANT VILLAGE OF MAMARONECK

This Consent Order is entercd by the Court upon the agreement by plaintiffs Connecticut Fund for
the Environment, Inc,, d/b/a Saye the Sound, Soundkeeper, Inc., and Atlantic Clam Farms of i
Connecticut, Inc. (coliectively, “Plaintiffs"}, and defendant Village of Mamaraneck,

WHEREAS, Plaintiffs commmenced this aclion assediing, énter alia, claims thet Village of
Mamaroneck was in violation of provisions of the Clean Water Act; and,

WIIEREAS, Village of Mamaroncck is in the process of completing a sanitary sewer
evaluation siudy {SSES) and rehabilitation to identify sources of inflow and infiltration that when
rehabilitated shall allow Village of Memaroneck to comply with the flow limits of the County

Scwer Act; and,
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WHEREAS, Village of Mamaroneck has been moking repairs on an angoing basis lo its
sanitary sewcr system fo eliminate inflow and infiltration and to remediate issues identified in the
SSES; and,

WHEREAS, Village of Mamaroneck agrees that it has an obligstion to comply with the
flow limits in the County Sewer Acl; and,

WHEREAS, Village of Memaroneck is subject to & Consent Order with the County of
Waestchester, December 19, 2014, as modified on April 8, 2015 (County Consenl Onder)
conceming Village of Mamaroneck's scwer system; and,

WHEREAS, Villoge of Mamaroncck has entered into an intermunicipal agreement (IMA)
with the Counly of Westchester, dated November 16, 2016, which requires, among other things,
that Village of Mamaroneck completc its SSES, remediate sources of inflow and infillration, and
comply with the Row limits of the County Sewer Act; and,

WHEREAS, Plaintiffs and Village of Mamarentck have agreed to the dismissal of this
gction as against Villoge of Mamaroneck, pursuant to the provisions of this Consent Order; ond,

NOW THEREFORE, it is IEREBY ORDERED as follows:

1. Village of Mamaroneck agrees that it has an obligation to comply with the
spplicable flow limits of the County Sewer Act.

2. Within 30 days of the entry of this Consenl Order, Village of Mamaroneck will
provide to Pluintifls copies of ali reposts it has submitted to the U.S, Environmental Protection
Agency, the New York State Department of Environmental Conservation, and the Counly of
Weatchester concemning Village of Mameroneck's cfforts to comply with the County Consent
Ordes, the IMA, or the flow limits of the County Sewer Act, and shall provide to Plaintifis copies

of alt Ruture such reporis when submitied.
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3 Village of Mamasoneck will complete its SSES by December 31, 2019 and will
provide a completed copy of'its SSES to Plaintifia within 30 days of its completion.

4, Within 45 days of the completion of its SSES, Village of Mamaroneck will provide
to Pleintiffs a2 copy of its approveble construction schedule for the removal of sources of inflow
and infiliration based on the resulls end conclusions of its completed SSES, as well as complele
decunentation showing the repairs that it had pecformed on its sewer system up to that date.

5. On or before December 31, 2019, Village of Mamaroneck shall remove the
identificd sources of inflow and infiltration from its sewer system sufficient to comply with the
applicable flow limits of the County Sewer Act.

6. Except as provided in paragraph 7 below, the failure by Village of Mamaroneck to
comply with eny of the deadlines contained in this Conseni Order shall constitute a maicrial
violation of the terms of this Consent Ordor, and may subject Village of Mamasoneck lo
enforcemem by Pleintiffs through an order of contempt.

7. Village of Mamaroneck shall not be in defsull of the provisions of this Consent
Order if its noncomplience is atiributable to an event arising from causes calirely beyond the
control of Village of Mamaroneck, any enlity controlled by Village of Mamaroneck, or Village of
Mamaroneck’s engineers, consultants, and contractors, that delays or preveats the timely
performance of any ebligalion under this Consent Order, notwithstanding Villoge of
Mamaroneck's best efforts to fulfill the oblipation. Village of Memeroneck’s “best efforts”
include, but are not limited to, using hes! efforts to anticipate any cvent referred to in the preceding
sentence, and (o address the eflecis of any such event (a) as it is occurring, and (b) after it has

occurred (o prevent or minimize any resulling delay to the greatest extent feasible, An event withio
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the meaning of the first senlence of this paragraph does not include Village of Mameraneck's
financial inability to perform any obligation under this Consent Order.

8. If an cvent occurs that may delay or prevent the performance of any obligation
under this Consent Order, (a) Village of Mamaroncck shall notify Plaintiffs within three business
days after Villoge of Mamaroneck first knew that the event might causc a delay, and (b) within
seven additionsl business days, Village of Mamaroneck shall submit lo Plaintiffs a written
explanation of the causc of any actual or expected delny or noncompliance, the anticipatcd duration
of any delay, the measures taken and lo be taken to prevent or minimize the delay, and 8 pragosed
schedule for the implementation of such measures.

9, Plaintiffs and Village of Mamaroncck agres that the deadlines and obligations
contained in this Consent Order do nol affcct or modify any dates or deadlines for Village of
Mamaroneck to perform any acl that are contained in any other arder or agreement, or es required
by law.

10.  Upon entry of this Consenl Order by the Court, Village of Mamaraneck shall be
dismissed from this litigation, without costs to any parly, excepl as provided in paragraph 11
below.

il.  Notwithstanding the dismisso) of the titigation ogainst Village of Mamaroneck, the
Court shall maintain jurisdiction over Village of Mamaroncck for purposes of (a) enforcing the
terms of this Consent Order and (b) to determine any application by Plaintiffs for an award of
attorneys’ fees and costs to be paid by Village of Mamaroneck. Plaintiffs and Villege of
Mamaroneck rescrve all rights in connection with any application seeking to enforce this Consent

Order or for an award of atlomeys' fees and costs.




Archived File - May Not Be ADA Compliant

Case 7:15-cv-06323-CS Document 75 Filed 04/20/17 Page 9 of @

Dated: - ,2017 So Ordered.

Cathy Selbel, U.S.D.J.

The Foregoing Is Consented To:

PLAINTIFTS CONNECTICUT FUND VILLAGE OF MAMARONECK
FOR THE ENVIRONMENT, INC,, d/b/a

SAVE THE SOUND; SOUNDKEEPER,

INC.; and ATLANTIC CLAM FARMS of

CONNECTICUT, INC.

KAPLAN FOX & KILSHEIMER LLP

BY:
Robert N. Kaplan
Richard J, Kilsheimer
Elana Kaicher

850 Third Avenue, 14th Floor

New York, NY 10022

(212) 687-1980

BY:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CONNECTICUT FUND FOR THE
ENVIRONMENT, INC,, d/b/a SAVE THE
SOUND; SOUNDKEEPER, INC,; and ATLANTIC
CLAM FARMS of CONNECTICUT, INC.,

Plaintiffs,
v,

WESTCHESTER COUNTY,NEW YORK;
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK;
VILLAGE OF MAMARONECK; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER,; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF
SCARSDALE; end CITY OF WHITE PLAINS,

Defendants,

Archived File - May Not Be ADA Compliant
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STIPULATED ORDER AS TO DEFENDANT VILLAGE OF PORT CHESTER

IT IS HEREBY STIPULATED AND AGREED by the undersigned counscl for plaintiffs

Connecticut Fund for the Environment, Inc., d/b/a Save the Sound, Soundkeeper, Inc., snd Allanlic

Clom Farms of Connecticut, Inc. (collectively, “Plaintiffs™), and defendant Villege of Port Chester

(*Port Chesler™).

WHEREAS, Plaintifls commenced this aclion esserting, infer alia, claims that Port Chester

was in violation of provisions of the Clean Waler Act; and,

WHEREAS, Plaintiffs and Port Chester have been engoged in good faith negotiations of a

Consen! Order that would result in a dismissal of the claims asserted in this action agoinst Port

Chesler; and,

WHEREAS, consent by the Village of Port Chester to enter into 8 Consent Order is subject

to approval by the Board of Trustees of Port Chester pursuant to the requirernents of law: and,

|

i —————
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WHEREAS, Plointifis and Port Chester wish to continue their ncyoliations and are willing
to contimue to plnce this action on the suspended selllement calendar es lo Port Chesier for a
rensonsble period to complete Lheir discussions and, (o oblain the needed approval of the Consenl
QOrder;

NOW THEREFORE, IT IS STIPULATED AND AGREED as follows:

1. This action shall remain on the suspended scitiement calendar es agsinst Porl
Chester for a period of 45 days following the eatry of this Stipulated Order by the Court whilo
Plaintifs and Port Chester ettempt Lo reach fina) agresment on the terms of the Consent Ocder and
to obiain the necessary approvals to enter the Consent Order.

2. Upon reaching such agreement and obtaining the approval referred to above, the
parties will present the Consent Order for Dismissal of Dofendant Village of Port Chester to the
Court for its approval and enlry.

3. }f Plainiifi ond Port Chester fil lo reach agreement and obiain the appravals
necessary o enter the Consent Order within the 45-day period provided for above, , this aclion
sholl reraln on the suspended settlcment calendar as to Port Chester, provided that it (a) continues
1o work toward the completion by Deczmber 31, 2019 of ila sanilary sower cvalualion study
(SSES) and the remediation of issues disclosed in the SSES, including sources of inflow and
inGiltsation that when rchabilitated shall allow Port Chester to comply with the flow timils of the
County Environmental Facilities Sewer Act; (b) shall provide to Plaintiffs quarterly reports of its
progress; and (c) shell mect quariedly with Plaintiffs upon rcasonablc notice 1o discuss the slatus
of its SSES end remediation work.

4, In the event Port Chester fails 1o comply with any of the deadlines or other

provisions of this Stipulation, the pariics ngree (8) that Plaintiffs may withdraw from this
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stipulation and place this matier on the active litigatian calendar as to Part Chester upon five
business days’ notice, end (b) that the pedod of time in which Plaintiffs have forbome from
proceeding with this litigation from March 2016 to the date the malter is retumned to the aclive
litigation calendar, shall not be asseried by Port Chester in any way in defense of this matter,
including but not limited lo, any assertion of |aches, unduc delay, prejudice to any party, lack of
prosecution, change of circumstances, or lack of diligence.

Dated: April /6, 2017

PLAINTIFFS CONNECTICUT FUND VILLAGE OF PORT CHESTER
FOR THE ENVIRONMENT, INC., d/b/a

SAVE THE SOUND; SOUNDKEEPER,

INC.; and ATLANTIC CLAM FARMS of

CONNECTICUT, INC.

KAPLAN FOX & KILSHEIMER LLP

BY: y

&j K/L—- BY:_Gnthuny W, Lenale
Robert N. Kaplan l
Richard J. Kilsheimer

Elana Kaicher

850 Third Avenue, 14th Floor
New York, NY 10022

(212) 687-1980

So Ordered.

Cuthg fobof

Cathy Seibel, U.S.D.J.

APH.I _I_j‘ 20’7
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OFFICE OF GENERAL COUNSEL

New York State Depantmant of Environmental Conservation
625 Broadwoy, 141h Floor, Albany. New York 12233.1500
Phane (S18) 402.9185 « Fox (518) 402.9018

www.dee ny gov

September 6, 2017

Thomas Lauro, P.E,

Commissioner

County of Weslchester

Department of Environmental Facilities
270 North Avenue

New Rachelle, NY 10801

Re: 2008 Consent Order (Case No. CO 3-20080730-63)
Dear Mr. Lauro,

Per your correspondence of July 24, 2017, the Departiment herein responds to your
request to waive the provisions of the above referenced Order on Consent that provides for a
reset of the 12 month rolling average for Total Nitrogen on August 1, 2017. Furthermore, you
have asked if the County has any continuing obligation under the Flow Reduction Strategy
Schedule for the 11 municipalities within the County's 4 sanitary sewer districts on Long Island
Sound.

Pursuant to the Order, compliance was expected to be met in August2017. The Order
required the calculation of the Final/4 Wastewater Treatment Plant (WWTP) Aggregate 12
Month Rolling Average (MRA) to start in August 2017 through July 2018 (See Paragraph 11(3)
and ili{e) of the 2008 Order). The Department acknowledges that the upgrades the County
has made to date has resulted in compliance with the final total nitragen (TN) waste load
allocation (WLA) as required by the Total Maximum Daily Load (TMDL) Analysis to Achieve
Waler Quality Standards for Dissolved Oxygen in Long Island Sound, December 2000, prior to
the final compliance date established in the Order and that the County continues to be in
compliance with the 4 WWTP aggregate 12 MRA for TN. As such, the Depariment agrees
with the County’s request and does not see any need to reset the start date for the 12 month
rolling average and will simply incorporate the final limit into the SPDES permits for the 4
WWTPs affected continuing with the existing rolling average calculation. The Order with regard
to these requirements has been satisfied.

The Department has satisfied its obligation, per the Order, to request the use of the
SWEM trading ratios to facilitate any trading between Weslchester County and New York City
by proposing a TMDL amendment to incorporate these ratios for such a trade. The proposed
amendment was published in the March 15, 2017 edition of the Environmental Notice Bulletin.
The public comment period was extended and significant comments were received from New

RECTIVTD !
NEwyoRK | Department of
. | Emieonrments SEP ! IZUIT_I

e — i
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York City, Conneclicut and the Environmental Protection Agency (EPA). Since the TMDL was
originally submitted by both New York and Connecticut, for the EPA fo consider the
Amendment request, Conneclicut must be a co-participant {0 the request. Connecticul’s
comments indicated that they were not willing to approve submitting the request to the EPA
without a firm timeframe from Westchester County for the completion of the upgrades at the
Port Chester wastewater treatment plant.

In addition to Connecticut's reluctance to agree to the request, the comments received
from the EPA would require a significant level of effort from the DEC to address. Additionally,
there would be a significant work to modify all SPDES permits that would be affected by the
trade only to undo the modifications within the timeframe for the trade that could be deemed
acceptable to Connecticut. Since the County is meeting the TMDL WLA, and the trade would
be temporary, the DEC will not pursue any further the TMDL amendment.

The County has not compleied the flow reduction requirements of the 2008 Order and
therefore the existing Order will continue with the expectation that the conditions specified ir
the Order regarding flow reduction will be met, Department encourages the County to continue
the flow reduction efforts to ensure success of the TMDL and reduction of inflow/infiltralion
from the contributing collection system. This goal will be achieved by keeping the current 2008
Order on Consent open for Flow Reduction Stralegy and ils approved schedule.

Truly yours,

M

Dena N. Putnick, Esq.
Office of General Counsel

cc: Kelly Turturro
Carin Spreitzer
Jennifer Pierce
Joe DiMura
Koon Tang
Shayne Mitchell
Shohreh Karimipour
Meena George
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Robert P. Astorino
County Executive

Department of Enviunmenta) Facilities

Thomas J, Laum, P.E
Commissioner

July 27,2017

Ms. Kelly R. Turturre

Regional Director

NYS DEC - Region III Office

21 South Putt Corners Road, Suite 1W
New Paltz, NY 12561

Re: ORDER ON CONSENT (NYSDEC CASE NO. R3-20140918-139)
Dear Ms. Turturro;

On July 7, 2017 the Department of Environmental Facilities (DEF) notified the four
municipalities located wholly or partially within the New Rochelle Sanitary Sewer District (New
Rochelle, Larchmont, Pelham Manor and Mamaroneck Town) by email that they had each failed to
comply with the requirement of their IMA that provides that each *“Municipality will complete its
SSES and provide a copy of the SSES results with a remediation plan and schedule to WCDEF and
NYSDEC on or before June 30, 2017.” DEF also reminded the municipalities that they were each
required 1o submit an “approvable construction schedule™ based upon the SSES Report by August 31,
2017.

DEF notified each municipality that its failure *...places the County of Wesichester in
jeopardy of violating its reporiing requirements under {the above referenced Consent Order, because]
... DEF must “certify” to DEC by July 31, 2017 that the municipalities have completed the SSESs
and “provide to DEC a copy of the SSES results with a remediation plan and schedule pursuant to the
stipulations or agreements or orders.”™”

On July 10, 2017 Pelham Manor Village Manager John Pierpont responded to DEF’s email
on behalf of al! four municipalities. He pointed out that each municipality had been working
diligently to perform its responsibilities under each IMA and together the four municipalities had
committed to spending as much as $14 million to identify and rehabilitate sanitary sewer system
defects. On July 20, 2017, a meeting was held with representatives of the municipalities at the County
Offices and the difficulties experienced by the municipalities in meeting the IMA schedule were
discussed in detail. As a resull of the information presented at thal meeting, DEF agreed that
following receipi of a detailed request from the municipalities DEF would consider granting an
extension of time for submitling the required reports and would request from NYSDEC an extension
of some of the interim filing dates set forth in the ORF Consent Order. On July 25, 2017 the email set
forth below was received by the County:

Division of Solid Waste
\Wastewnter Treatment
Water Agency

270 North Avenue
New Rochelle, New York (0801 Telephone: (911) 8135100 Fax: (911) 813-5160 Website
wesgtchestergov.com
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July 21, 2017

Mr. Thomas Lauro
Commissioner
Westchester County Deparinent of Environmental Facilities

Dear Mr. Louro:

Pleasc consider this submission as the mest recent required quanerdy report for the City of New
Rochelle, the Town of Mamaroneck, the Village of Pelham Manor and the Village of Larchmont

As you know, work began in 2416 on our joini Sanitary Scwer Evoluation Study. Significont work has
been done 1o date. This work includes the following:

Inspection of 6,000 monholes

Light cleaning and televising of 1,020,000 feet of pipe

Heavy cleaning of 185,000 of pipc

Removal of 404 ons of material from the sewers

Smoke testing of 840,000 fect of pipe

Dye testing of 125 poiential inflow sources

Wark continuous through the winter with freezing temperatures und snow storms
Work comtinuous through multiple rainfall cvents

Expenditure of over 34 million on ficld work and engineering

a & 3 4 & 5 2 2 »

Aficr consultations with our engincers, we have been advised that doe to the above the completion of the
SSES is likely to extend beyond the time identified in the Intermunicipal Agreement between the
County ond the four municipalities in the New Rochelle Scwer District. Given the obvious commitment
of time and resources identificd above, the City of New Rochelle, the Town of Mamaroncck, the Villoge
of Pethom Manor and the Village of Larchmont respectfully request on extension until October 31, 2017
for the completion of the final SSES report which will be submitted to the County ot that time.

Thank you for your anlicipated cooperation
Sincerely,
Charles B. Strome, 111

CHARLES B, STROME, 111
City Manager
City ol New Rochelle, New York

The County believes that the four municipalities have been working diligently on the
completion of their SSES and have in fact completed all of the investigative work in the field.
This has amounted to the development of a large amount of data that must be sorted through
in order to complete the report and a remediation plan. As a result, the municipalities are
requesting the additional time to compile and complete the report. In view of the foregoing,
DEF hereby requests an extension of its time to file the SSES reports and approvable
construction schedule under the above referenced consent order to November 30, 2017 in
order for the County lo review the report before submitting it to the NYSDEC. Thank you for
your consideration of this request.

Sinceggly yours,
s f OBtz

Thomas J. Laurdy; P.E.
Commissioner

ce: Kevin Plunkett, Deputy Counly Executive
Katy Delgado, Senior Advisor, Governmeatal Operations
G. Michael Coley, 1* Deputy Commissioner
Robert Funicello, Environmental Project Director
Justin Adin, WC Attomney
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Qffice of the Reglonal Direciar, Reglon 3 = Hudaon Valley Catskllls
21 South Putt Carness Road, New Pakz, NY 125611620
P (845) 256-3033 | F (B45) 255-3042

vAvvs dec ny gov

September 8, 2017

Thomas J. Lauro, P.E., Commissioner

Westchester County of Department of Environmental Facilities
270 North Avenue

New Rochelle, New York 10801

Re: County of Westchester Department of Environmental Facilities (*“DEF")
Violations of Article 17 of the Environmental Conservation Law
DEC Case No. R3-20140918-139

Dear Mr. Lauro:

I write in response to your request on behalf of the Westchester County DEF in your
July 27, 2017 letter to me for madifications of the above referenced Order on Cansent
No. R3-20140918-139. This Order had many requirements for the County to complete
in its Schedule of Compliance. On behalf of County of Westchester Department of
Environmental Facilities, you requested a modification of two items in the Schedule of
Compliance to extend the “time to file the SSES reports and approvable construction
schedule under the above referenced consent order to November 30, 2017 in order for
the County to review the report before submitting it to the NYSDEC."

The Compliance Schedule for the Order on Consent that you referenced in your request
requires at ltem 4 that, “On or before July 31, 2017, Respandent shall certify to DEC
that Participating Municipalities have completed their SSESs and provide to DEC a copy
of the SSES results with a remediation plan and schedule pursuant to the stipulations or
agreements or orders.”; and at ltem 5 that “On or before August 31, 2017 that
Respondent shal! submit to DEC an appravable construction schedule based on the
result and conclusions of the completed SSES's submitted pursuant to the stipulations
or agreements or Order. Construction is expected to begin within 180 days of DEC
acceptance of the proposed schedule.”

The Department agrees to a 3 month extension for each of these items from thelr
original dates in the Schedule of Compliance. Therefore, the Department proposes the
attached modification to the Order an Consent with respect to the requirements at ltem
4 and Item 5 of the Schedule of Compliance, as follows:

* ltem 4 regarding the certification that the Participating Municipalities have
completed their SSESs and providing copies to DEC of the SSES results with a
remediation plan and schedule will now be due on Oclobar 31, 2017; and

» ltem 5 regarding submission to DEC of an appravable construction schedule will
be extended to November 30, 2017. — [F

Department of m { 4 2011

WEW YORK
oty | Environmental
Consarvation l
_—
corpoaT e WOF T3
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Thomas J. Lauro, P.E.
Page 2
September 8, 2017

DEC will not extend the time for ltem 4 for an additional month to November 30, 2017,
because we do not believe the additional time is wamanted for that lem since the
county will only be certifying that the SSESs are completed and sending copies of the
results and plans and schedules contained therein to DEC. The time you stated as
needed to complete review of the reports has been granted for llem 5 to November 30,
2017. That is the Item in the Schedule of Compliance that requires time for your review,
as it requires the County to submit a construction schedule based on the results and
conclusions of the completed SSESs.

The amendments approved by DEC are reflected in the attached Consent Order
Modification. All ather terms and conditions of the executed Order onn Consent, with an
effective date of August 21, 2015, will remain in full effect and are enforceable under the
authority of the Environmental Conservation Law under the terms of the Consent Order
Modification. Further, the Department is not assessing any penalties under paragraphs
Il. through V. of the original Order which are available to the Depariment at the rates of
$500.00 to $1,000.00 per day for your failure to meet the August 31, 2017 deadlines for
items 4 and 5 of the original Schedule.

PLEASE BE ADVISED that the Department's consent to the attached Consent Order
Madification does not waive any of the Department's or the State of New York's rights
held pursuant to the Order on Consent R3-20140918-139 and any other applicable
state and/or federal law or a release for any party from any obligations held thereto.

Please have an authorized representative execute page 1 of the madification and return
itto me. Once the Department has executed the modification, a copy will be forwarded
o you. Please feel free to contact me if you have any questions.

Si cerely, W
Kelly R uriurro

Regional Director

cc.  Robert F. Meghan, Westchester County Attomey
John K. Urda, NYS DEC Regional Attomey
Shoreh Karimipour, NYS DEC Regional Water Engineer
Meena George, P.E., NYS DEC
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Order on Consent
DEC Cass No. R3-20140918-139
Consent Order Modification

The New York State Department of Environmental Conservation ("DEC") has reviewed
County of Westchester Department of Environmental Facilities' request for modification
of the Order on Consent dated August 21, 2015 entered into by County of Westchester
Department of Environmental Facilities with the Depariment regarding the New
Rochelle Sewer District WasteWater Treatment Plant.

Such Order on Consent, in particular the “Schedule of Compliance for Order on
Consent,” is hereby modified as follows:

Item 4. On or before October 31, 2017, Respondent shall certify to DEC that the
Participating Municipalities have completed their SSESs and provide to DEC a copy of
the SSES resulls with a remediation plan and schedule pursuant to the stipulations or
agreements or orders.

ltem 5. On or before November 30, 2017, Respondent shall submit to DEC an
approvable construction schedule based on the result and conclusions of the completed
SSES'’s submitted pursuant to the stipulations or agreements or order. Construction is
expected to begin within 180 days of DEC acceptance of the proposed schedule.

All other terms and conditions of the August 21, 2015 Order on Consent shall continue
in full force and effect.

County of Westchester Department of Environmental Facilities hereby consents to the
issuing and entering of this modification of the Order on Consent entered into by County
of Westchester Department of Environmental Facllities on August 21, 2015, waives the
right to notice and hearing, and agrees to be bound by the previous terms and
conditions, and the terms and conditions contained herein, by execution hereof, by a
person authorized to do so.

County of Westchester
Depariment of Environmental
Facilities

By:

Date:
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Order on Consent
DEC Case No. R3-20140918-139
Consent Order Modification

Basil Seggos
Commissioner
New York State Department of Environmental Conservation

By:
Kelly R. Turturro
Regional Director, Region 3

Date:

Approved as to form

John K. Urda
Regional Attorney, Region 3

Date:
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Funicello, Robert

From: Justin Datino <administrator@villageoflarchmont.org>

Sent: Monday, October 23, 2017 4:49 PM

To: Funicello, Robert; Village Manager; ‘Strome, Chuck’; 'Steve Altieri’

Cc: Lauro, Thomas; Adin, Justin

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule
Good Afternoon Bob:

We've been working on completing the SSES, which we plan to submit by 10/31/17. Beyond that milestone there is
nothing further to report.

-Justin

Justin Datino

Village Administrator / Village Clerk
Village of Larchmont

914-834-6230 ext 2047

From: Funicello, Robert [mailto:rff3@westchestergov.com]

Sent: Monday, October 23, 2017 11:14 AM

To: Village Manager <villagemanager@pelhammanor.org>; 'Strome, Chuck' <Cstrome@ci.new-rochelle.ny.us>; 'Steve
Altieri' <saltieri@townofmamaroneck.org>; Justin Datino <administrator@villageoflarchmont.org>

Cc: Lauro, Thomas <tjli @westchestergov.com>; Adin, Justin <jra3@westchestergov.com>

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Gentlemen,

Please accept this friendly, nonjudgmental reminder that the IMA Quarterly Report was due 10/20/2017. | have been
asked to see if you will be including in that Report a status update on the SSES due 10/31/2017.

Thank you,

Robert Funicello
Environmental Project Director
(914) 813-5457 WCDEF
rff3@westchestergov.com

From: Village Manager [mailto:villagemanager@pelhammanor.org]

Sent: Monday, July 10, 2017 4:29 PM

To: Funicello, Robert; 'Strome, Chuck'; 'Steve Altieri'; *Justin Datino’

Cc: Lauro, Thomas; Adin, Justin

Subject: RE: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Robert,

Thank you for your note.
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I am responding on behalf of all the communities in the NRSSD. We are well aware of our commitments under the IMA
and, as you know, our work is substantially complete. We have received a draft of the SSES and are working to get the
final report to you as soon as possible.

As you know, the four municipalities in the NRSSD consortium were the first (and to my knowledge the only)
municipalities to enter into an IMA with Westchester County to complete an SSES. We have recognized the issues
Westchester County has with regard to your 2015 Consent Order and cooperated with you to help you address

them. Given that no other municipality has shown the same level of cooperation (or apparently any cooperation at all),
we would have hoped that an opportunity of a few days to complete such a significant undertaking, done through the
winter months and under what we all agreed was a compressed timetable, would be afforded before a notice “cure
your default” was sent by you. We have kept you informed of our progress on a regular basis, as required under the
IMA. You are therefore aware that we have been working diligently to complete the assessment. You have seen our
commitment and our extraordinary progress given the timeline and the weather conditions we faced.

You should also know that as a group we have committed, through bond resolutions and fund balance transfers, $14
million for work in our respective systems, concentrating on inflow sources identified in the draft report.

Finally, the County commissioned a report to look into consolidating the NRSSD into a single entity POTW. Please let us
know the status of the report and update on the anticipated completion.

yaéfz '7- 2’&2/&@/&7‘

johnT. Pierpont
Village Manager
Pelham Manor, NY

From: Funicello, Robert [mailto:rff3@westchestergov.com]

Sent: Friday, July 07, 2017 3:35 PM

To: Strome, Chuck; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri (saltieri@townofmamaroneck.org);
Justin Datino (administrator@villageoflarchmont.org)

Cc: Lauro, Thomas; Adin, Justin

Subject: Intermunicipal Agreements 2015 - Submission of SSES Results and Schedule

Importance: High

Gentlemen,

As you know, the IMA between the County of Westchester and each of your municipalities, in paragraph “5”, provides
that the “Municipality will complete its SSES and provide a copy of the SSES results with a remediation plan and schedule
to WCDEF and NYSDEC on or before June 30, 2017.”
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To date WCDEF has not received the required submission from your municipalities. The failure to timely comply with
this crucial provision of the IMA is not only a default by each municipality in performance of its agreement, but it places
the County of Westchester in jeopardy of violating its reporting requirements under its NYSDEC 2015 Consent Order
arising from the legal requirements governing its operation of the 2 Overflow Retention Facilities located within the New
Rochelle Sanitary Sewer District. Under the ORF Consent Order Schedule of Compliance “3” DEF must “certify” to DEC
by July 31, 2017 that the municipalities have completed the SSESs and “provide to DEC a copy of the SSES results with a
remediation plan and schedule pursuant to the stipulations or agreements or orders.” A copy of that 2015 Consent
order is attached.

Please advise this department immediately as to when you will cure your default under the IMA.

Moreover, please take notice that under paragraph “6” of the IMA each municipality is also required to submit by
August 31, 2017 an “approvable construction schedule” based upon the SSES Report and commence construction within
180 days after approval of that schedule. Please advise this department as soon as possible as to whether you intend to
make this submission on time.

Robert Funicello
Environmental Project Director
(914) 813-5457 WCDEF

rff3@westchestergov.com

From: Strome, Chuck [mailto:Cstrome@ci.new-rochelle.ny.us]
Sent: Monday, April 17, 2017 5:28 PM

To: Lauro, Thomas; Strome, Chuck

Cc: Funicello, Robert; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri
(saltieri@townofmamaroneck.org); Justin Datino (administrator@villageoflarchmont.org); Gill, Kathleen; Moran, James;
Pickup, Scott

Subject: RE: Quartet SSES - DRE Progress Report through Week 22

You are welcome Tom. The project is going well.

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------

From: "Lauro, Thomas" <tjl1 @westchestergov.com>

Date: 4/17/17 5:04 PM (GMT-05:00)

To: "Strome, Chuck" <Cstrome(@ci.new-rochelle.ny.us>

Cc: "Funicello, Robert" <rff3@westchestergov.com>, "John Pierpont (villagemanager(@pelhammanor.org)”
<villagemanager@pelhammanor.org™>, "Steve Altieri (saltieri@townofmamaroneck.org)"
<galtieri@townofmamaroneck.org>, "Justin Datino (administrator@villageoflarchmont.org)"
<administrator@villageoflarchmont.org>, "Gill, Kathleen" <kgill@newrochelleny.com>, "Moran, James"
<jmoran{@ci.new-rochelle.ny.us>, "Pickup, Scott" <spickup(@ci.new-rochelle.ny.us>

Subject: RE: Quartet SSES - DRE Progress Report through Week 22

Chuck,
Thank you for the report, it looks like good progress has been made.

Tom
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Thomas J. Lauro, P.E.

Commissioner

Department of Environmental Facilities
270 North Ave.

Mew Rochelle, NY 10801

{914) 813-5450 Fax (914) 813-5460

Waestchester County wants to be able to contact residents in an emergency. Sign up at www.westchestergov.com

Confidentiality Note: This e-mail and any and all attachments to it contains privileged and confidential
information intended only for the use of the individual(s) or entity named on the e-mail. If the reader of this c-
mail is not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are hereby notified that reading it is strictly prohibited. If you have received this e-mail in error,
please immediately return it to the sender and delete it from your system. Thank you.

From: Strome, Chuck [mailto:Cstrome@ci.new-rochelle.ny.us]

Sent: Monday, April 17, 2017 4:04 PM

To: Lauro, Thomas

Cc: Funicello, Robert; John Pierpont (villagemanager@pelhammanor.org); Steve Altieri
(saltieri@townofmamaroneck.org); Justin Datino (administrator@villageoflarchmont.org); Gill, Kathleen; Moran, James;
Pickup, Scott

Subject: FW: Quartet SSES - DRE Progress Report through Week 22

April 17, 2017

Mr. Thomas Lauro
Commissioner
Westchester County Department of Environmental Facilities

Dear Mr. Lauro:

Please consider this submission as the required quarterly report for the City of New Rochelle, the Town of Mamaroneck,
the Village of Pelham Manor and the Village of Larchmont for the time period of October through March, 2017.

As you know, work began in 2016 on our joint Sanitary Sewer Evaluation Study. Significant work has been done to
date. To demonstrate that, | am attaching the following document:

1. The project Progress report submitted by Dolph Rotfeld Associates based on field work completed by GHD.
Please let me know if any further information is required.

Sincerely,

Chartes B, Strome, f

Charles B. Strome, lil
City Manager

City of New Rochelle
515 North Avenue

New Rochelle, NY 10801
{914) 654-2140



