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Robert P. Astorino
County Executive

Department of Environmental Facilities

Thomas J. Lauro, P.E.
Commissioner

January 27, 2017

Ms. Shohreh Karimipour, P.E.

NYS Department of Environmental Conservation
Region III Office

100 Hillside Avenue, Suite 1W

White Plains, NY 10603-2860

Re: Case No. CO 3-20080730-65, Order on Consent between NYSDEC
and County of Westchester, dated December 30, 2008
Thirty Second Quarterly Report - 10/01/16 to 12/31/16

Dear Ms. Karimipour:

In accordance with the requirements of Article VI of the referenced instrument, please find enclosed two

(2) copies of the Thirty First Quarterly Report and attachments covering the period from October 1, 2016 to
December 31, 2016.

We look forward to the thirty second quarterly progress meeting with NYSDEC representatives at 9:00 AM
on February 15, at the NYSDEC, Region III Sub Regional Office at 100 Hillside Avenue, White Plains, New York.
Prior to that meeting I will forward a proposed agenda. 3

Should you require any additional information, please do fiot hesitate to contact me.

Sincerely,

-

Robert Funicello
Program Manager -Environmental Project Director

RF/1l, Encl.
cc: Kelly Tunumo, Esq., Acting Regional Director’Regional Attorney, NYSDEC Region 3
Sam Arakhan, P.E., Regional Engineer
Meena George, P.E., NYSDEC
Shayne Mitchell, NYSDEC
Demissie Woyecha, P.E. NYSDEC
Kaitlin J. Penner, NYSEFC
cc: WO/Encl
Thomas J. Lauro, P.E., Commissioner, WCDEF/' WCDPWT
Robert Mechan, Esq., County Attomey
George Coley, P.E., First Deputy Commissioner, WCDEF
Anthony Della Valle, P.E. Director WWT, WCDEF
Leah Radko, P.E. WCDPWT
Lynne Colavita, Esg., Associate County Attorney

REDULE
James M. Gavin, P.E., Engineers Consortium, LLP O' ﬁ&l

Division of Solid Waste
Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone: (914) 813-5100 Fax: (914) 813-5460 Website: westchestergov.com
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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NQO. 32 - October 1, 2016 to December 31, 2016

The following is the Quarterly Report No. 32 of the County of Westchester (“the Respondent™)
as required under Article VI of the Consent Order, Case No. 3-20080730-65 (“2008 Order on
Consent”), which is being presented to the New York State Department of Environmental
Conservation (the “NYSDEC”). Quarterly Report Ne. 32 includes statements as to compliance
with the provisions of the 2008 Order on Consent from October 1, 2016 to December 31, 2016.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent during the
reporting period. These consist of the following:

Engineering Plan

The Engineering Plan, which was submitted pursuant to the 2004 Order on Consent and outlines
Westchester County’s Long Island Sound Wastewater Treatment Plant Improvement Program,
was approved by NYSDEC on April 5, 2007.

The 2008 Order on Consent contains a Schedule of Compliance with new milestone dates which
supersede certain of the previous milestone dates under the 2004 Order on Consent. Principal
Milestone dates under the 2008 Order on Consent Submittal Schedule that have been met are as

follows:
¢ Operate Mamaroneck WWTP to meet January 30, 2014
12 month rolling average (extension)
e Complete construction New Rochelle WWTP BNR July 30, 2014
and SPDES improvements {extension)
¢ Submission of Final WWOP at New Rochelle WWTP June 1, 2014

e Operate to meet the New Rochelle and

Mamaroneck WWTPs/Aggregate 12-MRA (1,418 lbs./day)  January 30, 2015
¢ Operate to meet the Blind Brook and Port Chester

WWTPs/Aggregate 12-MRA (1,650 lbs./day) January 30, 2015
¢ Operate New Rochelle, Mamaroneck, Blind Brook,

and Port Chester WWTPs/Aggregate 12-MRA (1,781 lbs./d) August 1,2017

The complete Schedule of Compliance is shown in Appendix A of the 2008 Order on Consent,
as modified by the Consent Order Modification, dated October 30, 2012 and the June 21, 2013
extension due to Super Storm Sandy.

Second Engineering Plan

On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the plan by
December 31, 2011. The Second Engineering Plan, as modified by an Addendum, was approved
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by NYSDEC on March 12, 2012. The Second Engineering Plan addresses the Phase 1I Nitrogen
Removal recommendations.
First Engineering Plan-New Rochelle WWTP improvements

The New Rochelle WWTP improvements design work was conducted in two different projects,
the SPDES Improvements project and the BNR project and is now being implemented under
separate contracts.

The SPDES Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project) consists of secondary treatment upgrades (CBOD
and TSS); upgrade of the solids handling, storage and dewatering system; and upgrades required
to treat a new SPDES Permit flow limit of 20.6 mgd. The Consent Order construction
completion date is July 30, 2014. On July 30, 2014 Respondent notified NYSDEC that the
Composite Performance Implementation and Plant Expansion project was substantially
complete. As of December 31, 2016, 240.5% of the Contract Time has elapsed, and it is
estimated that 99.99% of the contract work has been completed.

The Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment Plant
Construction Contract completion date set at May 18, 2015. Construction commenced in July,
2011 and is ongoing. As of December 31, 2016, 142.4% of the Contract Time has elapsed, and
it is estimated that 98.94% of the contract work has been completed. On July 30, 2014
Respondent notified NYSDEC that construction of the Biological Nutrient Removal Facilities
New Rochelle Wastewater Treatment Plant project was substantially complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck
WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit
of 1,418 Ibs. /day of Total Nitrogen by the deadline date of January 30, 2015.

First Engineering Plan-Mamaroneck WWTP improvements

On December 7, 2009 NYSDEC approved the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications).

Respondent notified NYSDEC on July 29, 2013 that substantial completion of the Phase 1
Nitrogen Removal Project construction was achieved on July 18, 2013. On September 18, 2013
NYSDEC notified Respondent that its September 6, 2013 inspection of the Mamaroneck WWTP
confirmed that construction of the Phase 1 Nitrogen Removal Project was substantially complete.
On May 2, 2014 Respondent notified NYSDEC by letter that the Mamaroneck WWTP had met
the 12 MRA interim limit of 829 lbs./day by January 30, 2014.
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During the reporting period Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck
WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit
of 1,418 Ibs. / day of Total Nitrogen by the deadline date of January 30, 2015.

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent
submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments. On July 21, 2014 NYSDEC informed Respondent that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan-Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. The
upgrade of a denser media single train RBC to replace existing Train #8 was designed,
constructed and pilot tested for one year to determine the extent of nitrification achieved. The
Phase 1 - Single Train RBC Upgrade design was completed and submitted to NYSDEC by
December 31, 2012. The design of the Phase II — Six Train RBC upgrade and 1 New Train
design were also completed by September 30, 2013. The County received six (6) bids for the
Phase I — Single Train RBC Upgrade on February 27, 2013. The low bidder was Yonkers
Contracting, Inc. with a bid of $2,577,000. Respondent awarded the contract to Yonkers
Contracting, Inc. and issued a Notice to Proceed on May 13, 2013 setting May 20, 2013 as the
start date and December 16, 2013 as the Contract, not a Consent Order, completion date.
Completion was delayed by the need to remediate asbestos materials.

Project construction is now substantially complete, performance testing has been completed. The
Train # 8 pilot test began on January 4, 2015. The pilot testing is now complete. The pilot testing
ran through the end of April 2016 and successfully demonstrated adequate nitrification in the
RBCs.

A Draft RBC Pilot Study Report was submitted to the Respondent on July 12, 2016. On July 27,
2016, Respondent provided review comments. The Final Report was submitted to Respondent
on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
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upgrade will incorporate the denser media and alkalinity addition. Denitrification (DN)
Biological Aerated Filters (BAF) will be added.

On December 24, 2015 a Draft Evaluation of DN BAF Alternatives at the Port Chester
Wastewater Treatment Plant (“Report™) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to the Respondent on September 9, 2016. Respondent transmitted comments on October 4, 2016
and the report was resubmitted on October 7, 2016. Respondent approved the Report on
December 5, 2016 and submitted it to NYSDEC on January 4, 2017.

The Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains, was
advertised for bid and bids were received on June 1, 2016. Four (4) bids were received. The
apparent low bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the
contract to Jett Industries in September, 2016. In a letter dated December 21, 2016, Jett
Industries was given Notice of Proceed commencing January 3, 2017. This established March
29, 2018 as the completion date.

Nitrogen Trading with New York City DEP

The 2008 Order on Consent provides for action by NYSDEC to seek the adoption by
Connecticut and EPA of the System Wide Eutrophication Model (“SWEM?”) and associated
Nitrogen exchange rates to facilitate Nitrogen reduction by Respondent through the purchase of
Nitrogen credits from NYSDEC SPDES Permitted POTW dischargers in LIS Management
Zones outside of LIS Zone 7. By a letter dated March 23, 2016, NYSDEC has sought the
adoption of the SWEM and associated exchange rates by Connecticut and EPA. Respondent has
commenced discussions with the New York City Department of Environmental Protection
preliminary to entering into an Intermunicipal Agreement between Respondent and NYCDEP
whereby the purchase of Nitrogen credits by Respondent for a five year period would be
transacted. Respondent has finalized a draft Intermunicipal Agreement and forwarded it to
NYCDEP for consideration.

On June 16, 2016 Respondent participated in a conference call with representatives of the
NYSDEC and Connecticut DEEP to discuss the NYSDEC’s request of March 23, 2016 for the
adoption of the SWEM. No decision was taken.

On August 12, 2016 Respondent wrote to NYSDEC to follow-up on the June 16, 2016
conference call to seek the adoption by Connecticut and EPA of the System Wide Eutrophication
Model (“SWEM”) and associated Nitrogen exchange rates to facilitate Nitrogen reduction by
Respondent through the purchase of Nitrogen credits from NYSDEC SPDES Permitted POTW
dischargers in LIS Management Zones outside of LIS Zone 7.
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On November 10, 2016, Respondent submitted to NYSDEC a letter and attachment summarizing its
position in support of its proposed purchase of Nitrogen credits from NYCDEP.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. Respondent completed the sampling required in order to submit the Permit
Renewal Application. The current SPDES permit, effective April 1, 2008, expired March 31,
2013. The SPDES Permit Renewal Application submission deadline was October 2, 2012, and it
was submitted timely. The application was received by NYSDEC in Albany on October 1,
2012. Respondent received a letter from NYSDEC, dated October 2, 2012, on October 4, 2012
notifying Respondent the application was received timely and was sufficient, and therefore could
be handled using the State Administrative Procedures Act (SAPA) and Uniform Procedures
regulations that allow the permit to be continued in effect beyond its expiration date of March
31, 2013 while NYSDEC makes a final decision on the permit renewal application.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed. The
Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28, 2012, as
required by the Consent Order, by October 1, 2012,

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final Flow Monitoring Report to NYSDEC.
In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memorandum explicitly referenced the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each of the twelve municipalities with a
sanitary sewage collection system tributary to one or more of Respondent’s Long Island Sound
wastewater treatment plants to comply with the schedule set forth in the Long Island Sound Flow
Monitoring Report and to attend meetings to discuss its plans to identify and reduce excess
inflow and infiltration in its collection system. Meetings have been held with all of the twelve
municipalities within the Respondent’s four Long Island Sound sewer districts and draft
Intermunicipal Agreements requiring actions to identify and reduce excess inflow and infiltration
consistent with the schedule set forth in the Long Island Sound Flow Monitoring Report have
been drafted and circulated. As was previously reported, a proposed Sewer System Evaluation
Study (SSES) Plan for the four municipalities within the New Rochelle Sewer District was
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reviewed and commented upon by Respondent. That proposed SSES was finalized during the
third quarter of 2015.

During the third quarter of 2015, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

During the third quarter of 2015 Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate the
terms of a similar IMA.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

During the reporting period Respondent continued its intensive efforts with meetings and
written communications to negotiate the terms of IMAs with the non-New Rochelle District
municipalities. The Village of Mamaroneck and Respondent executed an IMA that became
effective December 1, 2016. The Village of Port Chester and Respondent executed an IMA
that became effective December 13, 2016.

Additional initiatives

Respondent undertook no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Continuing and anticipated delays

Respondent has not experienced any continuing delays during the reporting period.

Article VI. A.
1. Contractors and/or Consultants in addition to those previously reported.
No additional contracts were awarded or executed during the reporting period other than the

contract for the Phase IIA RBC Upgrade project, the upgrade of the next three (3) RBC trains,
awarded to Jett Industries with a bid of $7,176,190 in September 2016.
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2. Project Description
Engineering Plan

The Engineering Plan, which outlines Westchester County’s Long Island Sound Wastewater
Treatment Plan Improvement Program, was approved by NYSDEC on April 5, 2007. The
Engineering Plan provided for the following Design Report due dates:

Phase 1 Design Report is due June 30, 2008;
Phase 2 Design Report is due February 28, 2009; and
Phase 3 Design Report is due December 31, 2009.

These requirements were modified by the 2008 Order on Consent so that the Phase 2 Design
Report became due December 31, 2009 and is limited to the BNR work for the Mamaroneck
WWTP described in the Engineering Plan, and the Phase 3 Design Report became due December
31, 2010 and covers the New Rochelle WWTP BNR work as well the New Rochelie WWTP
Composite Performance Implementation and Plant Expansion project, consisting of secondary
treatment upgrades (CBOD and TSS), compliance with a new effluent total residual chlorine
(TRC) limit, upgrade of the solids handling, storage and dewatering system, and upgrades
required to treat a new SPDES Permit flow limit of 20.6 mgd. Although the New Rochelle
WWTP Composite Performance Implementation and Plant Expansion project Design Report had
the same due date, December 31, 2010, as the New Rochelle WWTP BNR Project under the
2008 Order on Consent, the Design Report was submitted to NYSDEC by Respondent on
November 15, 2009.

Phase I Design Report

The Phase 1 Design Report — Demolition and Removal of Obsolete Equipment, New Rochelle
Wastewater Treatment Plant was approved by NYSDEC on July 23, 2008.

Respondent executed an agreement with Mace Contracting Corporation for the project on
December 4, 2008. As previously reported, all demolition work was completed in the second
quarter of 2009. The demolition project was completed by December 31, 2009,

Design Report — New Rochelle Composite Performance and Implementation and Plant
Expansion

As stated, the New Rochelle WWTP improvements design work was conducted in two different
projects, the SPDES Improvements project and the BNR project. The SPDES Improvements
project (the New Rochelle WWTP Composite Performance Implementation and Plant Expansion
project) consists of secondary treatment upgrades (CBOD and TSS); upgrade of the solids
handling, storage and dewatering system; and upgrades required to treat a new SPDES Permit
flow limit of 20.6 mgd.



Archived File - May Not Be ADA Compliant

Although the SPDES Improvements Project Design Report had the same due date (December 31,
2010) as the New Rochelle WWTP BNR Project under the Consent Order, the 100% design
documents were submitted to NYSDEC on November 15, 2009 and were reviewed by NYSDEC
and New York State Environmental Facilities Corporation (NYSEFC) jointly on Tuesday,
December 15, 2009. On May 14, 2010 NYSDEC approved Respondent’s design documents, On
March 18, 2010 the Westchester County Board of Acquisition and Contract awarded the
construction contract to Yonkers Contracting, Inc. in the amount of $121,811,000.00. On June 1,
2010 Respondent issued a Notice to Proceed to Yonkers Contracting, Inc. with a contract
construction completion date of one thousand days, or March 1, 2013. The March 1, 2013
construction completion date is not a Consent Order date. The Consent Order construction
completion date was July 30, 2014. Construction commenced in June 2010 and is ongoing. On
July 30, 2014 Respondent notified NYSDEC that the Composite Performance Implementation
and Plant Expansion project was substantially complete. As of December 31, 2016, 240.5% of
the Contract Time has elapsed, and it is estimated that 99.99% of the contract work has been
completed. (The percent complete is based upon the amount billed by the contractor to
Respondent through the end of the reporting period, expressed as a per cent age of the total base
bid, plus approved MAW work.) The contract is approximately nine (9) months behind schedule.
Delays were caused by changes to the elecirical requirements dictated by the utility company,
extended coordination with the utility company and delayed approval, procurement and
installation of the switchgear. Additional delay was caused by Super Storm Sandy.

Respondent submitted an application for SPDES Permit Modification for the New Rochelle
WWTP to change the plant flow limit from 13.6 MGD to 20.6 MGD to NYSDEC on March 8,
2010. On June 23, 2010 Respondent submitted a revised SPDES Permit Modification request to
NYSDEC for the New Rochelle WWTP. Respondent received a draft SPDES Permit and
provided comments to the draft SPDES Permit that were due October 1, 2010, prior to that date.
On March 28, 2011 NYSDEC issued the revised SPDES permits for the New Rochelle WWTP.
On April 5, 2012 Respondent received from the NYSDEC the Administrative Renewal for the
New Rochelle SPDES Permit for the period November 1, 2012 to October 31, 2017.

Design Report — New Rochelle WWTP BNR

Design work on the New Rochelle BNR began in the first quarter of 2009. The procurement
documents for the pre-purchase of the biofiltration media and equipment were advertised on July
8, 2009 and bids were received on August 26, 2009. The contract was awarded to Krueger, Inc.
on December 23, 2009. The 100% Design Documents for “Biological Nutrient Removal
Facilities New Rochelle Wastewater Treatment Plant” were submitted to NYSDEC on December
21, 2010 in accordance with the Consent Order deadline of December 31, 2010. A review
meeting with NYSDEC and NYSEFC was held on January 27, 2011 at the NYSDEC’s White
Plains office. The NYSDEC and NYSEFC issued a combined comment letter on the 100% New
Rochelle BNR Contract Documents on January 28, 2011. A response letter was submitted to
NYSDEC by Respondent on February 21, 2011. By letter dated June 22, 2011 NYSDEC issued
its approval of “Plans and Specifications for the New Rochelle Wastewater Treatment Plant
Nitrogen Removal Improvements (BNR)”. The New Rochelle BNR Project was advertised for
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public bid on March 5, 2011 and bids opened on April 20, 2011. Four bids were received. The
low bidder was Yonkers Contracting, Inc. in the amount of $94,211,500. On June 9, 2011 the
Westchester County Board of Acquisition and Contract awarded the contract to Yonkers
Contracting, Inc. The contract was signed on July 12, 2011 and the Notice to Proceed was issued
on July 15, 2011 with the construction start date set at July 18, 2011 and the Contract
Completion Date set at May 18, 2015. The Contract Documents have interim milestone dates in
order to ensure compliance with the Consent Order as follows:

Milestone End Date

Notice to Proceed 7/18/2011

Construction Completion ( original Consent
Order) 6/30/2014

Complete BNR Process Performance Test #1 9/30/2014
Compliance Deadline (original Consent Order) 12/31/2014

Contract Completion 5/18/2015

Construction commenced in July, 2011 and is ongoing. As of December 31, 2016, 142.4% of the
Contract Time has elapsed, and it is estimated that 98.94% of the contract work has been
completed, (The percent complete is based upon the amount billed by the contractor to
Respondent through the end of the reporting period, expressed as a per cent age of the total base
bid, plus approved MAW work.) On July 30, 2014 Respondent notified NYSDEC that
construction of the Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment
Plant project was substantially complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck WWTPs
in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418
Ibs./day of Total Nitrogen by the deadline date of January 30, 2015. (See attached “Long Island
Sound WWTPs — Effluent Total Nitrogen Results”.) By letter dated April 21, 2015, Respondent
informed NYSDEC that it had complied with Required Action No. 23,

By

01-24-17 LISS ETN
summary report thru

As previously reported, Respondent’s contractor Yonkers Contracting, Inc. encountered delays
in the construction of the New Rochelle WWTP Composite Performance Implementation and

9
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Plant Expansion project. The contract is approximately nine months behind schedule. Delays
were caused by changes to the electrical requirements dictated by the utility company, extended
coordination with the utility company and delayed approval, procurement and installation of the
switchgear and were exacerbated by Super Storm Sandy because Con Edison puiled out of the
feeder splicing work, indicating that the schedule it previously had committed to was no longer
valid because of its storm related commitments elsewhere. This delayed the startup of the new
underground electrical system for more than 30 days which also delayed the New Rochelle
WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 respondent requested a 30 day extension of certain deadlines due to Super
Storm Sandy. In a letter dated June 21, 2013, NYSDEC extended the deadline for construction
for the Biological Nutrient Removal project Phase I at the New Rochelle WWTP in accordance
with the approved Design Report to July 30, 2014, and the deadline for operation to meet New
Rochelle and Mamaroneck/Aggregate 12-MRA to January 30, 2015.

The pre-purchase of the Ultraviolet Disinfection Equipment for the New Rochelle WWTP was
advertised on January 29, 2010. Bids were received on March 10, 2010 from three vendors. The
Purchase Order for the U.V. equipment was issued to Ozonia, Inc. on May 12, 2010, in the
amount of $1,378,000.

On April 11, 2011, Respondent submitted a Draft Operation’s Plan for the New Rochelle WWTP
Composite Performance Implementation and Plant Expansion to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

Design Report Phase 1 — Mamaroneck WWTP BNR

Design work on the Mamaroneck WWTP BNR project began in the first quarter of 2009. The
procurement specifications for the pre-purchase of the Integrated Fixed Film Activated Sludge
(IFAS) media and associated equipment were completed and the pre-purchase was advertised on
May 25, 2009. Respondent issued its purchase order for the IFAS equipment at Mamaroneck to
Krueger, Inc. on July 29, 2009.

In parallel with the procurement process, design proceeded on the associated facilities for the
Mamaroneck WWTP. On October 30, 2009 the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications) were submitted to NYSDEC and NYSEFC. On
October 31, 2009 Respondent advertised for bids on this work. Three bids were received on
December 2, 2009. On December 7, 2009 NYSDEC approved the Mamaroneck WWTP
Nitrogen Removal project design documents (Plans and Specifications). The contract was
awarded to the low bidder, Carlin Contracting Co., Inc., on December 10, 2009. The contract
was executed on December 29, 2009. Notice to Proceed was issued on December 31, 2009 with
a completion date of September 30, 2012. On November 8, 2012 Respondent approved Change
Order No. 1 to its contract with Carlin Contracting Co., Inc. in the amount of $2,780,000.
Construction by Carlin Contracting under its Mamaroneck BNR contract is substantially
complete and the contractor is completing punch list items.

10
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The Mamaroneck WWTP suffered Super Storm Sandy damage. On February 26, 2013
Respondent submitted a letter to NYSDEC expressing its understanding of the effect of the
Emergency Finding upon the Order on Consent compliance schedule. In a letter dated June 21,
2013, NYSDEC extended the deadline for construction completion and operation for Phase I at
Mamaroneck WWTP to July 30, 2013, and the date by which it must operate the Mamaroneck
WWTP to meet 12-MRA to January 31, 2014 on the ground that Super Storm Sandy constituted
a force majeure event.

On December 29, 2009 Respondent submitted to NYSDEC the Final Construction and
Implementation Schedule for the Mamaroneck WWTP Nitrogen Removal Improvements,
together with a copy of its Application for the Modification of Design Flows in the SPDES
Permit, which had been submitted to NYSDEC on December 24, 2009. In addition, on December
29, 2009, the Respondent submitted the Mamaroneck Performance Maintenance Program
Screenings and Grit Chamber Modifications, which was part of the original scope for the
Mamaroneck WWTP BNR project, but is now included in a separate construction project. With
these submissions Respondent satisfied its obligation to submit the Design Report for Phase I at
the Mamaroneck WWTP to NYSDEC by December 31, 2009.

As previously reported, on January 12, 2010 NYSDEC commented on Respondent’s plan for the
Mamaroneck Performance Maintenance Program Screenings and Grit Chamber Modifications,
on February 4, 2010 Respondent by letter supplied additional information to NYSDEC regarding
its plan, and on March 16, 2010 NYSDEC approved Respondent’s plan. On October 28, 2010
Respondent awarded the construction contract for the Mamaroneck Performance Maintenance
Program Screenings and Grit Chamber Modifications project to the low bidder, Carlin
Contracting Co., Inc., and the contract was executed on November 19, 2010. Construction by
Carlin Contracting under its previously executed Performance Maintenance Program Screenings
and Grit Chamber Modifications contract is substantially complete.

On December 24, 2009, Respondent submitted to NYSDEC a SPDES Permit Modification
request for Mamaroneck WWTP. On June 23, 2010 Respondent submitted to NYSDEC a revised
SPDES Permit Modification request for Mamaroneck WWTP. Respondent received a draft
SPDES Permit on August 25, 2010 and provided comments to the draft SPDES Permit that were
due October 1, 2010 prior to that date. On March 28, 2011 NYSDEC issued the revised SPDES
permit for the Mamaroneck WWTP. On May 15, 2012 Respondent received a SPDES Permit
Renewal Application for Mamaroneck WWTP. Respondent is currently conducting the sampling
required in order to submit the Permit Renewal Application. The current SPDES permit
effective May 1, 2011, expires March 31, 2013. The SPDES Permit Renewal Application
submission deadline was October 2, 2012 and it was submitted timely.

On March 2, 2011, Respondent submitted a Draft Operations Plan for the BNR Removal
Facilities at the Mamaroneck Wastewater Treatment Plant to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

As previously reported, on January 20, January 25, and March 1-2, 2011 there were construction

start up related JFAS media escapes from the Mamaroneck WWTP to Long Island Sound and
these were reported to NYSDEC. The impact of the media escapes and the required design and
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construction sequencing modifications on the schedule were evaluated by the Respondent and its
consulting engineering team, the manufacturer and the construction contractor and modifications
and further testing were done, all as previously reported.

Respondent previously reported the redesign of the screens within the aeration tanks to reduce
head loss, the retrofit of Aeration Basin No. 4, hydraulic testing and the determination that the
system was deemed to have passed using a reduced media fill fraction in the post anoxic zone.
Retrofit work on Basins 3 and 4 was previously reported as completed. Basins 3 and 4 have been
operating to remove nitrogen since April 2012, approximately six months ahead of the interim
date included in Appendix A of the 2008 Consent Order. As previously reported, retrofit work on
Basins 1, 2, 3, 4, 5 and 6 is completed. On July 18, 2013 the Construction Administrator advised
Respondent that construction of the Mamaroneck Nitrogen Removal Project was substantiaily
complete. Respondent subsequently, by letter dated July 29, 2013 advised NYSDEC of the date
of completion. On September 18, 2013 NYSDEC notified Respondent by letter that its
September 6, 2013 inspection of the Mamaroneck WWTP confirmed that construction of the
Phase 1 Nitrogen Removal Project was substantially complete. During the reporting period the
Mamaroneck WWTP was operated consistent with the 2008 Order on Consent compliance
schedule and achieved satisfactory Nitrogen removal results. On May 2, 2014 Respondent
notified NYSDEC by letter that the Mamaroneck WWTP had met the 12 MRA interim limit of
829 lbs./day by January 30, 2014.

During the reporting period Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck
WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit
of 1,418 Ibs. /day of Total Nitrogen by the deadline date of January 30, 2015. (See previously
attached “Long Island Sound WWTPs — Effluent Total Nitrogen Results”.)

By letter dated April 21, 2015, Respondent informed NYSDEC that it had complied with
Required Action No. 23.

Green Beaches, Clean Beaches Media Disk Recovery Program

On November 30, 2012, in accordance with the Consent order Modification, Respondent issued a
Press Release (copy attached) notifying the public of the establishment of the “GREEN
BEACHES, CLEAN BEACHES MEDIA DISK RECOVERY PROGRAM?” to provide partial
reimbursement for the cost of cleanup of white plastic disks released from a Westchester County
wastewater treatment plant and providing a web site www.westchestergov.com/greenbeaches-
cleanbeaches where additional information was available. Also in accordance with the Consent
order Modification, Respondent issued Public Notices to Nassau and Suffolk County Health
Departments asking for their cooperation in posting notices at the beaches. Subsequently both
counties posted the notice on their websites. During the term of the program Respondent
received three inquiries regarding the possibility for reimbursement. Two of the inquiries did not
result in documented applications for reimbursement. One documented application for
reimbursement was received and it resulted in a payment to the applicant of $312.29. On
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November 27, 2013 Respondent submitted its report to DEC summarizing the administration of
the program.

Mamaroneck WWTP and New Rochelle WWTP Wet Weather Operating Plans

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent
submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments.

On July 21, 2014 NYSDEC informed Westchester County that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEQC, fulfilling the County’s obligation under the Order-on-Consent to submit the Plan by
December 31, 2011. The Second Engineering Plan addresses the Phase II Nitrogen Removal
recommendations.

A review meeting between NYSDEC, Environmental Facilities Corporation, Respondent and its
consulting engineer was held on January 26, 2012, consistent with the requirement of the 2008
Order on Consent, to review the Second Engineering Plan. Based upon the review comments it
received in a letter from NYSDEC, dated February 17, 2012, the Respondent submitted an
Addendum to the Second Engineering Plan on March 2, 2012. NYSDEC approved the Second
Engineering Plan in a letter to Respondent, dated March 12, 2012.

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. Initially
the upgrade of a single train will be designed, constructed and pilot tested for one year to
determine the extent to which nitrification can be achieved. The Phase I — Single Train RBC
Upgrade design was completed and submitted to NYSDEC by December 31, 2012. The Phase I1
— Six Train RBC upgrade and 1 New Train was begun. The design of the Phase II — Six Train
RBC upgrade and 1 New Train was also completed by September 30, 2013. The County received
bids for the Phase I — Single Train RBC Upgrade on February 27, 2013. Six (6) bids were
received. The low bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent
awarded the contract to Yonkers Contracting, Inc., issued a Notice to Proceed on May 13, 2013,
set May 20, 2013 as the start date and set December 16, 2013 as the Contract Completion date. A
Pre-Construction Conference was held by Respondent and the Contractor on April 18, 2013.
Construction is ongoing,.
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In October, 2013, Asbestos Containing Materials (ACM) was discovered in the RBC Unit 8
shafts and frames and on the tank walls. Further testing was done and a course of action was
developed based on the results. Mitigation of the ACM has been completed.

Completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. Performance testing of the RBC’s system began on August 27, 2014.

Project construction is now complete, performance testing has been completed. The Train # 8
pilot test began on January 4, 2015. The pilot testing is now complete. The pilot testing ran
through the end of April 2016 and successfully demonstrated adequate nitrification in the
RBCs. A Draft RBC Pilot Study Report was submitted to the County on July 12, 2016. On July
27, 2016, Westchester County provided review comments. The Final Report was submitted to
Respondent on November 4, 2016.

The Second Engineering Plan concluded that if additional nitrogen removal is necessary beyond
the removal achieved at New Rochelle, Mamaroneck and Blind Brook WWTPs, the
improvements at Port Chester WWTP was the most logical next step for a cost effective
treatment solution to meet the nitrogen removal objective. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. The Train 8 pilot has demonstrated adequate nitrification; the RBC
upgrade will incorporate the denser media and alkalinity addition. Irrespective of which nitrogen
removal is ultimately chosen, a Denitrification (DN) Biological Aerated Filter (BAF) will be an
element of all alternatives. Given the potential time constraints, the County requested the
preparation of an evaluation report of Denitrification (DN) Biological Aerated Filters (BAF)
options at the Port Chester WWTP.

On December 24, 2015 a Draft Evaluation of DN BAF Alternatives at the Port Chester
Wastewater Treatment Plant (“Report™) was submitted to the Respondent. Further comments
were transmitted to EC on January 13 and January 28, 2016, an updated report was submitted to
Respondent on May 27, 2016. Meetings were held on June 15 and July 27, 2016 with EC to
review and finalize the report. An updated final draft DN BAF Evaluation Report was submitted
to Westchester County on September 9, 2016. Westchester County transmitted comments on
October 4, 2016 and the report was resubmitted on October 7, 2016, this report is under final
review, any final comments will be transmitted in the first week of November 2016. Respondent
approved the Report on December 5, 2016 and submitted it to NYSDEC on January 4, 2017.(A
copy of the Cover letter, Evaluation of DN BAF Alternatives at the Port Chester Wastewater
Treatment Plant Report and appendices is attached.)
Scanned froma  PC DN BAFSrummry Appendice?FINAL-
Xerax Multifunction P Report - Oct 2016 -F 10062016, pdf

The Phase II RBC Upgrade project, the upgrade of the next three (3) RBC trains, was advertised
for bid and bids were received on June 1, 2016. Four (4) bids were received. The apparent low
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bidder was Jett Industries with a bid of $7,176,190. The Respondent awarded the contract to
Jett Industries in September, 2016. In a letter dated December 21, 2016, Jett Industries was
given Notice of Proceed commencing January 3, 2017. This established March 29, 2018 as
the completion date.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. The SPDES Permit Renewal Application submission deadline was October 2,
2012, and it was submitted timely.

Nitrogen Trading with New York City DEP

The 2008 Order on Consent provides for action by NYSDEC to seek the adoption by
Connecticut and EPA of the System Wide Eutrophication Model (“SWEM”) and associated
Nitrogen exchange rates to facilitate Nitrogen reduction by Respondent through the purchase of
Nitrogen credits from NYSDEC SPDES Permitted POTW dischargers in LIS Management
Zones outside of LIS Zone 7. By a letter dated March 23, 2016, NYSDEC has sought the
adoption of the SWEM and associated exchange rates by Connecticut and EPA. Respondent has
commenced discussions with the New York City Department of Environmental Protection
preliminary to entering into an Intermunicipal Agreement between Respondent and NYCDEP
whereby the purchase of Nitrogen credits by Respondent for a five year period would be
transacted. During the reporting period Respondent finalized a draft Intermunicipal Agreement
and forwarded it to NYCDEP for consideration.

On June 16, 2016 Respondent participated in a conference call with representatives of the
NYSDEC and Connecticut DEEP to discuss the NYSDEC’s request of March 23, 2016 for the
adoption of the SWEM. No decision was taken.

On August 12, 2016 Respondent wrote to NYSDEC (copy attached) to follow-up on the June 16,
2016 conference call to seek the adoption by Connecticut and EPA of the System Wide
Eutrophication Model (“SWEM?”) and associated Nitrogen exchange rates to facilitate Nitrogen
reduction by Respondent through the purchase of Nitrogen credits from NYSDEC SPDES
Permitted POTW dischargers in LIS Management Zones outside of LIS Zone 7.

Scanngfrom
RK2919001. pdf

On November 10, 2016, Respondent submitted to NYSDEC a letter and attaclment summarizing its
position in support of its proposed purchase of Nitrogen credits from NYCDEP. Respondent seeks
assistance from NYSDEC with a request to the Environmental Protection Agency (EPA) for a
Technical Amendment to the 2000 Total Maximum Daily Load (TMDL) for selective adoption of the
System Wide Eutrophication Model (SWEM) ratios for nitrogen trading between Zone 7 and Zone 8.
These are the same ratios that are specified in the 2008 Consent Order. (A copy of the letter and
attachment are attached,)
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Toital Residual Chlorine

In accordance with the 2008 Order on Consent, Article III.C., on December 22, 2009

Respondent submitted to NYSDEC a Design Report for Total Residual Chlorine (TRC)
reductions at the Blind Brook WWTP and the Port Chester WWTP. With these submissions the
Respondent met its obligation to submit Design Reports for Total Residual Chlorine discharges
at the two treatment plants in compliance with WQBELs by December 31, 2009. By a letter,
dated January 8, 2010, NYSDEC approved Respondent’s design report for each treatment plant.

Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy with an implementation schedule as
follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respendent will begin the flow monitoring period; and
October 1, 2012 Respondent will develop a “Flow Reduction Strategy Plan”.

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering Program in
municipal collection systems: City of New Rochelle, City of Rye, City of White Plains,
Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale, Village of Mamaroneck,
Village of Rye Brook, Village of Port Chester, Village of Larchmont, and Village of Pelham
Manor. (No permit is required from North Castle to implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009.

Flow data and rain data collection was previously reported as completed. Flow and rain data
collection ended March 31, 2011 with two years of data. All 82 flow monitors and the associated
telemetry systems and the 12 rain gages were removed from the collection systems. Evaluation
of the data collected was completed.

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report”) was submitted to
NYSDEC on September 28, 2012, as required by the Consent Order, by October 1, 2012. The
“Flow Monitoring Program Report™ was posted on Respondent’s web site.

On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to NYSDEC for
the purpose of modifying the submitted Report consistent with the discussion at the meeting on
December 12, 2012. In a letter dated January 31, 2013, NYSDEC rejected portions of those
submissions and requested that Respondent submit a revised implementation schedule. The
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matter was discussed at the 16™ Quarterly meeting on February 20, 2013. On February 26, 2013
Respondent submitted a letter with enclosures, including a detailed justification for the
implementation schedule. By a letter dated March 1, 2013, NYSDEC notified Respondent that
NYSDEC had approved the “Flow Monitoring Program Report” and referencing the February
26, 2013 submission, but including statements referencing an implementation schedule
inconsistent with the schedule submitted on February 26, 2013. Subsequently, on March 28,
2013 Respondent submitted a letter to NYSDEC to clarify several matters addressed in the
approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring Report to
NYSDEC. The Final Report is posted online at http://environment.westchestergov.com/bnr-
quarterly-reports In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring
Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memoranda explicitly referred to the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants to comply with the schedule for set forth in the Long Island Sound Flow Monitoring
Report and to attend meetings to discuss its plans to identify and reduce excess inflow and
infiltration in its collection system would be scheduled.

Meetings have been held with all of the twelve municipalities within the Respondent’s four Long
Island Sound sewer districts and draft Intermunicipal Agreements requiring actions to identify
and reduce excess inflow and infiltration consistent with the schedule set forth in the Long Island
Sound Flow Monitoring Report have been drafted and circulated. As previously reported, a
proposed Sewer System Evaluation Study (SSES) Plan for the four municipalities within the
New Rochelle Sewer District was reviewed and commented upon by Respondent, and submitted
to NYSDEC on July 9, 2015. Respondent also finalized its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC's final draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district. That proposed SSES was finalized during the reporting period.

Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order
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regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district.

During the reporting period Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities™) to negotiate the
terms of a similar IMA as follows:

August 13, 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,
Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft IMA.
The municipalities had met previously and delivered a proposed revised draft IMA.

August 28, 2015 The County (Commissioner Lauro) responded by letter to the revised draft
IMA proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed
resolutions agreeing to the terms of the IMA which had been presented to, and discussed with,
the NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed
IMA and the fact that NYSDEC had issued a Notice of Violation to the DEF. The municipalities
indicated they would meet on September 25, 2015 to finalize their response. The municipalities
requested that the County propose a meeting with NYSDEC, the County and the municipalities.

September 17, 2015 The County received correspondence from the Village of Scarsdale
wherein it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which time
the member communities intend to draft a single revised draft IMA; and (b) the County
legislators representing the LISWIC communities were invited to attend the meeting.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

October 2, 2015-the County receives correspondence from the Village of Rye Brook
Administrator with a revised draft IMA incorporating changes agreed to by five municipalities:
Rye Brook, Rye, Harrison, Scarsdale and White Plains.

November 4, 2015 — the County responds in writing to the five municipalities stating the
proposed changes that are acceptable and those that are not acceptable and enclosing a “final
IMA™.

November 12, 2015- the County receives an email from the Rye Brook Administrator briefly
describing objections to the IMA, stating the five municipalities plus other LISWIC members
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would be meeting on November 13, 2015 to discuss the latest IMA, and requesting a meeting the
following week to discuss the IMA.

November 17, 2015 - the County and the five municipalities plus other LISWIC members meet
to discuss the IMA.

November 18, 2015 — the County distributes to the Rye Brook Administrator an IMA revised to
reflect those changes the County accepted at the 11/17/2015 meeting,

November 20, 2015 — the County transmits to the Village of Mamaroneck a draft IMA modified
to reflect the Village’s outstanding Consent Order with NYSDEC.

November 24, 2015 — the County notified the Municipalities of the NYSDEC Municipal Sewage
System Asset Management Pilot Program and requested a status update on SSES and CMOM
development. The municipalities had nothing to report at that time.

December 9-16, 2015 - the County received proposed CMOM programs from the four
municipalities in the New Rochelle Sewer District indicating the four municipalities had
commenced CMOM programs.

December 21, 2015- the Village of Mamaroneck Board of Trustees authorized its Village
Manager to enter into the IMA with the County. On December 1, 2016 the IMA between
Respondent and the Village of Mamaroneck became effective. (Copy attached.)

DXF.Village of
Mamaroneck I&I Fully

December 22, 2015- the County transmitted detailed comments on the proposed CMOM
program to each of the four municipalities in the New Rochelle Sewer District.

December 31, 2015 - the County transmits to the Village of Port Chester a draft IMA medified
to reflect the Village’s outstanding Consent Order with NYSDEC.

January 19, 2016 Village of Port Chester Board of Trustees approves the IMA with Respondent.
On December 13, 2016 the IMA between Respondent and the Village of Port Chester became
effective. (Capy attached.)

20161208111525927
pdf

January 22, 2016 Respondent receives revised CMOM programs from Village of Pelham Manor,
Village of Larchmont, City of New Rochelle and Town of Mamaroneck.

February 5, 2016 Respondent transmits revised Draft IMA to the City of White Plains.
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February 16, 2016 Respondent receives letter from Village of Rye Brook regarding proposed
IMA and Village SSES efforts.

March 11, 2016 Respondent receives letter from Town/Village of Scarsdale regarding the
proposed IMA and Town/Village sewer rehabilitation efforts.

May 15, 2016 Respondent’s attorney met with NYSDEC attorneys and six attorneys representing
the municipalities that have not yet signed IMAs with the Respondent to discuss possible
modifications to the Long Island Sound Flow Monitoring Report.

June 29, 2016 the Second Quarterly Status Report (copy attached) in Connecticut Fund for the
Environment, et. al., against Westchester County New York, et. al., (USDC 7:15-cv-06323-CS)
was submitted and reports progress in the consideration of a “Cooperative Regional Resolution”
including that “...the municipal defendants are comparing the scopes of work of their individual
Sewer System Evaluation Studies (“SSES™) which are in various stages of implementation by the
individual municipal defendants...”.

.

Scam';éd_from
RK2883001. pdf

August 21, 2016 The Town of Mamaroneck, City of New Rochelle, and Villages of Pelham
Manor and Larchmont, having formed a Consortium to complete a Sewer System Evaluation
Survey (SSES) study, in accordance with their separate Intermunicipal Agreements (IMA) with
Respondent, entered into a contract with GHD to perform the SSES in each municipality and
Dolph Rotfeld Engineers to supervise that work for the Consortium. Attached is a copy of the
GHD contract, contract schedule and the contractor’s most recent report.

GHDexeauted  scheduleforthe  DREQuartet
contract. pdf SSES under the RFP.| Progress Report 12-3

The Consortium previously has requested Westchester County’s assistance in evaluating
opportunities and alternatives for economically addressing anticipated renewal and replacement
requirements for the sanitary sewer system. In October 2016, Respondent selected
Arcadis to conduct Phase 1 of a “Consortium Sewer District Feasibility Study”. This study will
evaluate opportunities and alternatives for economically addressing anticipated renewal and
replacement requirements for the sanitary sewer system in each municipality. Respondent is now
negotiating an IMA to be signed with each municipality under which the costs for Phase 1 will
be divided between Respondent and the four municipalities.

On December 21, 2016 Respondent met with representatives of the five municipalities in Long
Island Sound sewer districts other than the New Rochelle district. It was informally agreed
that the parties would share information derived from the Respondent’s previous SSES work
in the municipalities and the municipalities would report the status of the work each has
performed to evaluate the condition of its sanitary sewage collection system.
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Non-Point Source Study

On February 25, 2009, in accordance with Paragraph III (B) (5) of the 2008 Order on Consent,
Respondent timely submitted a Scope of Work for a non-point nitrogen source study: Long
Island Sound Watershed Water Quality and Quantity Modeling Study for Subwatersheds located
within Westchester County New York. As previously reported, on February 25, 2009 HydroQual
Environmental Engineers and Scientists, PC (HydroQual) was selected by Respondent to
develop the modeling tool together with sub consultants Biohabitats Inc., Dewberrt-Goodkind
Inc., Greater Hudson Valley Engineering & Land Surveying, P.C. and HDR Inc. Respondent’s
contract with HydroQual includes the Scope of Work that was approved by NYSDEC on June 8,
2009. (HydroQual became part of HDR, Inc. on January 3, 2011.)

Subsequent to completing the hydrologic and hydraulic (H&H) and water quality modeling tasks
for the Bronx River watershed, HydroQual applied the SWMM plus SUSTAIN modeling tools to
determine the storage volumes that will be needed in each of the sub-basins to simultaneously
achieve flood contro! and water quality objectives. In order to support model evaluation and the
Respondent's planning process, peak flow reduction goals of 15% and 25% and a water quality
objective of 10% reduction in Total Nitrogen (TN) loads from urban stormwater were used. In
addition, potential storage available in upland areas categorized in terms of public (County and
municipally-owned), large (institutional, industrial and commercial) and smaller (private)
properties were evaluated. The Respondent used both of these outcomes in the implementation
planning for the Bronx River watershed.

On September 30, 2010 Respondent submitted its Bronx River Watershed Water Quality and
Quantity Report to the NYSDEC, in compliance with the 2008 Order on Consent.

On February 29, 2012 Respondent submitted its Lower Long Island Sound Watersheds Flood
Mitigation and Water Quality Improvement Planning Report to the NYSDEC, in compliance
with the 2008 Order on Consent. On May 31, 2013 Respondent submitted the report for the
Upper LIS watersheds to the NYSDEC for review and comment. The report is available online at
http://environment. westchestergov.com/bnr-guarterly-reports

Environmental Benefit Projects under the 2008 Order on Consent

The 2008 Order on Consent, Paragraph VII, Subparagraph B. requires Respondent to expend an
amount not less than Seven Hundred and Eighty Thousand ($780,000) Dollars to perform
Environmental Benefit Projects (EBPs) “described in and subject to the terms and conditions set
forth in Paragraph VII subparagraph B and Appendix C hereto”. Respondent is required to
spend at least one half of the required amount in the period 2009 to 2011 and one half in the
period 2012 to 2014, unless a different allocation is approved by NYSDEC.

On November 10, 2008, in accordance with these requirements of the then pending 2008 Order
on Consent, the Respondent submitted an approvable EBP plan to NYSDEC. Thereafter, the list
of potential projects was revised by Respondent, in cooperation with NYSDEC staff, to ensure
that the proposed EBP projects were located within one of the four Long Island Sound sewer

21



Archived File - May Not Be ADA Compliant

districts. On January 23, 2009 Respondent submitted the revised list of EBP potential projects to
NYSDEC for approval. On March 3, 2009 NYSDEC approved the revised list of EBP projects.
The status of the approved environmental benefit projects is as follows:

Manursing Lake Tidal Wetland and Coastal Buffer Restoration and Re-Establishment
Project, Edith G. Read Natural Park and Wildlife Sanctuary.

This project, including the replacement of the Tidal Gate controlling the levels of
Manursing Lake and the restoration of wetlands, has been completed in accordance with
the NYSDEC approved schedule. Of the total budget for this project of $1,390,000,
$300,000 was funded by Environmental Benefit Project funds under the 2008 Order on
Consent.

Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park.
Respondent’s Planning Department, which is designing the project, working with
Respondent’s Department of Public Works and Transportation, previously substantiaily
completed the design of this project by October 31, 2010. The contract for the
Mamaroneck River Buffer Restoration at Saxon Woods Park was awarded to Galvin
Brothers Construction Company of Great Neck, New York in the amount $322,060.50
by the Board of Acquisition and Contract on May 5 2011. Respondent’s Planning
Department, which is designing the project, working with Respondent’s Department of
Public Works and Transportation, previously substantially completed the design of this
project by October 31, 2010. The contract for the Mamaroneck River Buffer Restoration
at Saxon Woods Park was awarded to Galvin Brothers Construction Company of Great
Neck, New York in the amount $322,060.50 by the Board of Acquisition and Contract
on May 5 2011. In addition, $157,939.50 or more in staff time was expended by the
Westchester County Departments of Planning and Public Works and Transportation to
plan, design, survey, administer, and manage construction of the project. The contractor
has completed all punch list items, including a final targeted herbicide treatment that was
completed October 22, 2012. The construction of the project has been fully completed.
The total cost of this project, $480,000., was funded by Environmental Benefit Project
funds under the 2008 Order on Consent, satisfying Respondent’s obligation under 2008
Order on Consent.

3. Anticipated Work in the Next Quarter
Respondent under took no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the

Order on Consent.

Respondent will perform the program described in 2008 Order on Consent in accordance with its
implementation schedule, as modified by agreement as described below.

4. Continuing and Anticipated Delays

On April 3, 2012 Respondent submitted a letter to NYSDEC presenting the need for an extension
of the interim deadline of December 31, 2012 as set forth in “Required Action” number 19 of
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Appendix A of the Consent Order, the date by which construction of Phase 1 at the Mamaroneck
WWTP was to be completed. On May 30, 2012 Respondent submitted a letter to NYSDEC
modifying its previous request, to request a six month extension for two interim Consent Order
deadlines as follows: Required Action no. 19 - complete construction of Phase 1 of the MWWTP
by June 30, 2013; and Required Action no. 20 - operate to meet the Mamaroneck 12-MRA by
December 31, 2013. On June 11, 2012 the NYSDEC approved the request for the requested
extensions, subject to the Respondent entering into a “Consent Order Modification” in a form
acceptable to NYSDEC, including provision for penalties and a Green Beaches, Clean Beaches
Media Disk Recovery Program.

On September 10, 2012 the Westchester County Board of Legislators adopted Act No. 121-2012
authorizing the County of Westchester to enter into an amendment to the 2008 Order on Consent
modifying the Respondent’s obligations by extending the date by which Respondent must
complete construction for Phase I at Mamaroneck WWTP from December 31, 2012 to June 30,
2013, extending the date to operate to meet the Mamaroneck WWTP 12-MRA from June 30,
2013 to December 31, 2013, pay up to $37,500. in civil penalty ($22,500. of which is suspended
upon condition of strict compliance with the amended Order on Consent), and establish a
$250,000. “Green Beaches, Clean Beaches Fund” and “Green Beaches, Clean Beaches Media
Disk Recovery Program” (the “Consent Order Modification™).

On November 6, 2012 NYSDEC issued an Emergency Finding which among other things
granted a thirty (30) day extension for compliance with consent order obligations *...to the extent
necessitated by storm [“Super Storm Sandy”] damage...” in the affected geographic area, which
included Westchester County. The Mamaroneck WWTP suffered such storm damage caused
delays.

As previously reported, Respondent’s contractor, Yonkers Contracting, Inc., has encountered
delays in the construction of the New Rochelle WWTP Composite Performance Implementation
and Plant Expansion project. The contract is approximately nine months behind schedule.
Delays were caused by changes to the electrical requirements dictated by the utility company,
extended coordination with the utility company and delayed approval, procurement and
installation of the switchgear. These delays were exacerbated by Super Storm Sandy because
Con Edison pulled out of the feeder splicing work, indicating that the schedule it previously had
committed to was no longer valid because of its storm related commitments elsewhere. This
delayed the startup of the new underground electrical system and for more than 30 days and also
delayed the New Rochelle WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 Westchester County submitted a request to extend the Consent Order
compliance dates by 30 days as a result of delays at both Mamaroneck and New Rochelle
WWTPs caused by Superstorm Sandy. In a letter dated June 21, 2013 NYSDEC (a copy of
which is attached above) granted the extensions, ruling that Super Storm Sandy was a force
majeure event. NYSDEC agreed to extend the following deadlines of the 2008 Consent Order.

The completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was be delayed by several months as a result of the discovery of Asbestos Containing
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Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. The remediation has been completed. The project is substantially complete.
Performance testing of the RBC’s began on August 27, 2014. Project construction is now
substantially complete, performance testing has been completed and pilot testing of the system is
ongoing,. The Train # 8 pilot test began on January 4, 2015, sampling will conclude on December
30, 2015 and the data evaluated. Phase II has been divided into two phases: “A” and “B”. Phase
II A includes replacement of RBC Trains 5, 6 and 7 with the denser media. Design of Phase Il A
is complete and it will go out to bid in the next quarter. The Phase II B final design is dependent
upon the RBC pilot results.

I. Appendix A of the 2008 Order on Consent:

Required Action Extended Deadline for Submission to
NYSDEC

19. Complete construction for Phase I at | July 30, 2013
the Mamarcneck WWTP in accordance
with the approved Design Report

20. Operate to meet the Mamaroneck 12- | January 30, 2014
MRA

22. Complete construction for Phase I at | July 30, 2014
the New Rochelle WWTP in accordance
with the approved Design Report

23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

II. Appendix B of the 2008 Order on Consent.
(Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and “New
Rochelle and Mamaroneck/Aggregate 12-MRA™);

Parameter Duration Interim Limit
Mamaroneck 12-MRA January 30, 2014 through | 829 lbs/day  for  the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through | 3,600 Ibs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs
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New Rochelle and | January 30, 2015 through | 1,418 Ibs/day for the
Mamaroneck/Aggregate  12- | August 1, 2017 aggregate of the Mamaroneck
MRA and New Rochelle WWTPs
January 30, 2015 through | 1,650 |Ibs/day for the
August 1, 2017 aggregate of the Blind Brook
and Port Chester WWTPs

Respondent has not experienced any continuing delays during the reporting period.

5. Project Management

Project management has not changed during the reporting period.
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Robert P. Astorino
County Executive
Department of Emironmental Faclities

Thomas J. Lauro, P.E.
Commissioner

August 12, 2016

Mr. Angus Eaton, P.E., Director

Bureau of Water Resource Management, Division of Water
New York State Department of Environmental Conservation
625 Broadway 4" FI

Albany, New York 12233-3508

Re: 2008 Consent Order (Case No. CO 3-20080730-65) - Adoption of SWEM Ratios for
Nitrogen trading between WCDEF and NYCDEP

Dear Mr, Eaton,

This letter is to follow-up on the conference call conducted on June 16, 2016 between WCDEF,
yourself, Lorraine Holdridge, Shohreh Karimipour and Meena George of the New York State
DEC, and Betsy Wingfield and Robert Hust of the Connecticut Department of Energy and
Environmental Protection (CTDEEP). The purpose of that conference call was to discuss the
pending response of the CTDEEP to your letter, dated March 23, 2016 (enclosed), addressed to
Mark Tedesco of the EPA Long Island Sound Office and Ms. Wingfield, requesting adoption of
the System Wide Eutrophication Model (SWEM) ratios for Nitrogen trading by WCDEF and
NYCDEP between LIS Management Zone 7 and Zones 8, 9, and 10 as contemplated in the 2003
Consent Order (Case No. CO 3-20080730-65).

In the course of the telephone conference call, WCDEF learned that on June 15, 2016 Sheri
Jewhurst, Acting Director of the EPA Long Island Sound Office had responded te your March
23, 2016 letter (enclosed). In her letter, Ms. Jewhurst references the EPA’s 2006 approval of a
Technical Amendment to the 2000 TMDL allowing for an adjustment in the equivalency factors
between Zones 8 and 9 sought by NYCDEP, and states:

[t]his adjustment was based upon the application of the System Wide
Eutrophication Model (SWEM) which was not available when the Long Island
Sound TMDL was originally developed and approved. The EPA approved the
technical amendment, in part, based upon the statement by NYSDEC in the
amendment request package that “The amendment formalizes the use of the
SWEM ratios in meeting the allocation to these zones in advance of a more @Hii 4 EE
Division of Solid Waste

Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone: (914)813-5100 Fax (914) 813-5460 Wehsite: westchestergov.com
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comprehensive revision of the LIS TMDL that will use SWEM derived exchange
ratios and equivalency factors.”

On October 23 - 24, 2003 the Long Island Sound Study Science and Technical Advisory
Committee held a 2- day “System Wide Eutrophication Model (SWEM) Workshop” at the
Stony Brook University Wang Center, and subsequently published a Summary of the
Workshop. http://longislandsoundstudy.net/wp-
content/uploads/2010/02/swem_wkshopsummary 10_03.pdf (SWEM Workshop
Summary)

In the “Management Overview” Mark Tedesco reported (at p.1) as follows:

Concurrently with the development and application of LIS 3.0, the New York
City Department of

Environmental Protection (NYCDEP) began development of a system wide
eutrophication model, called SWEM, to better support management assessments
affecting both Long Island Sound and New York Harbor. NYCDERP initiated a
comprehensive field data collection effort in 1994-95 to supplement the LIS data
from 1988-89. In 1999, another independent Model Evaluation Group approved
the model for use and in 2001 the LISS accepted it for use. Currently, there is
a Nutrients Work Group under both the LISS and the New Yorl/New Jersey
Harbor Estuary Program that directs application of SWEM. The LISS is
committed to using SWEM and other updated information and tools to
perform the five-year assessment of the TMDL and to complete a revised
draft TMDL by September 2004. (Emphasis added.)

As Ms, Jewhurst points out in her June 15" letter, the revised TMDL contemplated in the
2000 TMDL, and referred to by Mr. Tedesco at the SWEM Workshop in 2003, has never
been adopted by NYSDEC, CTDEEP and EPA. But, as you know the SWEM has been
improved and has continued in use by LISS, and WCDEF is not aware of any action by the
LISS Management Committee or Science Technical Advisory Committee changing the
position stated by Mr. Tedesco in 2003 that the SWEM has been accepted for use by the
LISS.

Ms. Jewhurst’s letter also refers to the EPA’s December 23, 2015 letter, its enclosure
“Evolving the Long Island Sound Nitrogen Reduction Strategy”, and EPA’s commitment
to work with “states and stakeholders to further improve water quality through the
implementation of a comprehensive nitrogen reduction strategy throughout the Sound.”
WCDEF supports efforts by EPA, the states and stakeholders to update the Comprehensive
Management Plan and to broaden efforts to improve Long Island Sound water quality to
include embayment areas, by farther addressing all sources of Nitrogen loading, and by
reducing other problem pollutants including pathogens. Given the ongoing applicability of
the 2000 TMDL to SPDES permit actions and the continued acceptance of the SWEM by
the LISS, WCDEF can envision no conflict between the goals of the EPA’s evolving
strategy and WCDEF’s application for an adjustment of the trading ratios based upon the
SWEM. If NYSDEC has additional information regarding the EPA’s evolving strategy it
believes is pertinent to WCDEF’s application, please provide that information at your
earliest convenience.

As participants in the LISS know, the Nitrogen discharge of WCDEF's four WRRF’s and
the North Castle WRRF that discharge to Long Island Sound has been substantially less
than the 12 MRA 3,068 1b/day required by the 2008 Consent Order since February 2015,
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and in fact since May 2015 has consistently met the Total Nitrogen 12 MRA limit of 1,781
1b/day established by the 2000 TMDL, which under the 2008 Consent Order WCDEF is
not required to meet until August 1, 2017. (See, LONG ISLAND SOUND WRRFS
EFFLUENT TOTAL NITROGEN RESULTS, July 2016, enclosed.} As you know,
WCDEF seeks the ability to trade with NYCDEP for Nitrogen credits in order to provide
some insurance that it will be able to meet the 1,781 1b/day limit in the event of very high
stormwater related flows to its plants pending completion of nitrogen reduction
improvements to the Port Chester WRRF.

In the June 16™ conference call Ms. Wingfield did not indicate whether or not CTDEEP
was willir'lg to support the request for a Technical Amendment set forth in your letter of
March 237,

WCDEF is anxious to proceed, in partnership with NYSDEC as contemplated by the 2008
Consent Order, with a request to EPA for a Technical Amendment to the 2000 TMDL for
selective adoption of the SWEM based equivalency factors for Nitrogen trading between
Zone 7 and Zone 8, following the same process as was made available to NYCDEP when it
successfully pursued an adjustment in 2006.

Considering the continuing acceptance of the SWEM by the LISS, we anticipate CTDEEP
will not oppose our request. For that reason we request that NYSDEC contact Ms.
Wingfield and request the approval of CTDEEP to the subject request. Once CTDEEP’s
approval is obtained, we would like to know when NYSDEC will prepare the technical
analysis showing the proposed limited use of the SWEM based equivalency factors will
result in improvements in dissolved oxygen equal to or greater than those expected from
the original LIS 3.0 based allocation.

Should CTDEEP be unwilling to agree to allow the Technical Amendment request to
proceed, we strongly urge NYSDEC to obtain from CTDEEP a detailed written statement
of its objections.

Thank you for your ongoing cooperation and support. Please feel free to contact me at
914-813-5450 if you have any questions.

/ M.:d
Thomas J. o, P.E.
Commissioner

Enclosures:

cc: Shohreh Karimipour, P.E., Region 3
Joseph DiMura, P.E., NYSDEC Albany
Gary Kline, P.E., NYSDEC Albany
Lorraine Holdridge, NYSDEC Albany
Vincent Sapienza, P.E., NYCDEP
Leah Radko, P.E., WCDPWT
G. Michael Coley, P.E., WCDEF
Robert Funicello, WCDEF
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Water, Bureat: of Water Resource Monagement
625 Broadway, Albany, New York 12233-3508

P: {518} 402-8086 | F: {518) 402-9028

vaw.docnygov

March 23, 2016

Mark A. Tedesco

EPA Long Island Sound Office
Government Center, Suite 9-11
888 Washington Bivd.
Stamford, CT 06904-2152

Betsey Wingfield

Chief, Bureau of Water Protection and Land Reuse
Connegcticut Department of Energy & Environment
79 Elm Street

Hartford, CT 06106-5127

RE: Request for Adoption of SWEM Trading Ratio for Westchester - NYC Trade per the LIS
N TMDL

Dear Mr. Tedesco and Ms. Wingfield:

This letter is to seek adoption by Connecticut and EPA of the System Wide Eutrophication
Model ("SWEM"), and associated exchange rates, to replace the exchange rates from the LIS
Management Committee’s L1S 3.0 model used in the TMDL for the LIS for the purposes of a
nitrogen trade between the New York City Department of Environmental Protection and the
Westchester County Department of Environmental Facilities.

The Total Maximum Daily Load (TMDL) Analysis to Achieve Water Quality Standards for
Dissolved Oxygen in Long Island Sound (LIS), December 2000, established End of Pipe waste
load allocations for all wastewater treatment plants (WWTPs) in LIS in Connecticut and New
York. Additionally, to account for transport and delivery factors throughout the system, the
TMDL allowed for loads to be "equalized” to dissolved oxygen effect by applying the Long Island
Sound Transport Efficiently factors to the loads from the various managed regions of the
watershed. The transport efficiency factors (Exchange Rate) used in the TMDL were based on
the “LIS 3" model which had been used for this TMDL development. These transport efficlency
factors were used as the basis for the Nitrogen Trading Program in Connecticut. New York
State did not choose to establish a formal trading program and instead applied the end pf pipe
waste load allocations to all individual WWTPs affected and established management zone
bubble limit in the State Pollution Discharge Elimination System (SPDES). During
implementation of this TMDL., New York City Department of Environmental Protection
(NYCDEP) requested that trading be allowed between zones 8 & 9 (all NYC WWTPs), and that
the new System Wide Eutrophication Model (SWEM) exchange rated be applied to this action.
Through Consent Order negotiations with NYCDEP, it was agreed that NYC could implement a
trading program between zones 8 & 9 using the SWEM Exchange Rates to meet their obligation

4‘"“’"‘
L .

Department of
Envirenmental
Conservation
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under the TMDL. As such, revised limits were included in the affected NYCDEP WWTP SPDES
permits.

The Westchester County Department of Environmental Facilities (WCDEF) WWTPs affected by
the TMDL are Mamaroneck, Port Chester, Blind Brook, New Rochelle and North Castle with an
end of pipe WLA for these Zone 7 WWTPs of 1780 Ibs/day. The zone 7 bubble limit Is currently
being met for the 12 month rolling average nitrogen limits by approximately 2 to 3 % (1780 Ibs/d
limit vs 1725 Ibs/d discharge).

Potential growth in the Port Chester service area and normal effluent fluctuations, however,
could cause violations of the TMDL limit. WCDEF is seeking a trade with NYCDEP to provide
for time to design and upgrade the Port Chester WWTP, should such an upgrade prove
necessary.

Under a Consent Order between the New York State Department of Environmental
Conservation (NYSDEC) and the WCDEF, signed on December 19, 2008 by Thomas Lauro,
P.E., Commissioner of WCDEF and by Alexander B. Grannis, Commissioner of the NYSDEC,
the following conditions related to trading apply (as found on Page 4 of the Consent Order and
numbered as shown below);

3. DEC will actively seek adoption by Connecticut and EPA of the System Wide
Eutrophication Model ("SWEM"), and associated exchange rates, to replace the
exchange rates from the LIS Management Committee's LIS 3.0 mode! used in the TMDL
for the LIS. Under the SWEM exchange rates, in order to satisfy a 1.0 lb/day nitrogen
removal requirement in LIS Management Zone 7, Respondent would need to acquire the
following nitrogen removals, in Ibs/day, from entities in the respective LIS Management

Zones:
LIS Management Zone -Using SWEM Exchange Rates
8 1.82
9 7.25
10 1.07
DEC supports the adoption of the SWEM and the exchange rates mentioned in this
section.
4, If the SWEM, and the above-mentioned exchange ratios, are not adopted for use

in setting nitrogen reduction limits pursuant to the TMDL for the LIS, DEC and
Respondent recognize that the Respondent may be required to supplement its nitrogen
reduction program.

NYSDEC is actively seeking adoption by Connecticut and EPA of the above noted SWEM
exchange rates for this trade.
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Should USEPA adapt the SWEM exchange rates in the above table any future agreements for
permittees to offset total nitrogen loads within or outside their individuat zone(s) will account for
the approved comresponding ratio between the trading zones. For nitrogen trading involving
multiple permittees, both SPDES Permits will require an application and formal modification.
For example, the mechanism for NYCDEP Zone 8 to offset a WCDEF Zone 10 TN load will
require modification of Long Island Sound (LIS) and East River WWTP SPDES permits.
NYCDEP would apply for a reduction in the current East River combined bubble limit at an
exchange rate of a 1.82 per Ib/day to offset 1.07 Ib/day in WCDEF Zone 10. WCDEF would
apply the coresponding nitrogen trade increase. Financial accormodation for any nitrogen
credit or trade would be under a separate agreement between the permittees.

If you have any questions or comments on our request, please do not hesitate to call me at
(518) 402-8132.

Angus Eaton,
Director, Bureau of Water Resource Management

c: S. Karimipour
T. Rudolf
J. DiMura
T. Lauro
V. Sapienza
G. Kline
L. Holdridge
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The Long Island Sound Office
of the U.S. Environmental Protection Agency

Wehbsite: http//www.longisiandsoundstudy.pet

A Partnership to Restore and Protect the Sound

June 15, 2016

Mr. Angus Eaton, Director

Bureau of Water Resource Management, Division of Water
New York State Department of Environmental Conservation
625 Broadway . :
Albany, New York 12233-3508

Dear Mr. Eaton:

This is in response to your March 23, 2016 letter to Mr. Mark Tedesco, Director of the US
Environmental Protection Agency (EPA) Long Island Sound Office, and Ms. Betsey Wingfield,
Chief of the Bureau of Water Protection and Land Reuse, Connecticut Department of Energy and
Environmental Protection (CTDEEP), regarding a change in the equivalency factors contained in
A Total Maximum Daily Load Analysis to Achieve Water Quality Standards for Dissolved
Oxygen in Long Island Sound, December 2000 (2000 TMDL). My response concerns both the
process for the EPA to consider a request for a TMDL amendment as well as the technical
aspects that the EPA would consider in reviewing such a request.

The 2000 TMDL includes a provision to allow trading of the wasteload allocations between
management zones provided specific conditions are met and that the new allocations resultin
equal or greater water quality improvements, as defined by the use of the equivalency factors
identified in the TMDL. In considering an adjustment to the 2000 TMDL equivalency factors,
the EPA would foremost evaluate whether their use in a trade would result in improvements in
dissolved oxygen equal to or greater than the origina! allocations.

The EPA previously approved a technical amendment to the 2000 TMDL in response to
NYSDEC’s May 31, 2006 letter and accompanying documents, which proposed an adjustment in
the equivalency factors between management zones 8 (upper East River) and 9 (lower East
River) from 2:1 to 4:1. This adjustment was based on the application of the Systemwide
Eutrophication Model (SWEM), which was not available when the Long Island Sound TMDL
was originally developed and approved. The EPA approved the technical amendment, in part,
based on the statement by NYSDEC in the amendment request package that “The amendment
formalizes the use of SWEM ratios in meeting the allocations to these zones in advance of a
more comprehensive revision of the LIS TMDL that will use SWEM derived exchange ratios
and equivalency factors.” NYSDEC and CTDEEP have not subsequently revised the 2000
TMDL based on SWEM or any other basis.

SEPA

Stamford Government Center * 888 Washington Boulevard * Stamford, CT 06904-2152 * Phone: (203) 977-1541 * Fax: (203) 977-8102
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In order for the EPA to consider a request for a technical amendment to the 2000 TMDL, the
Agency requests that the New York State Department of Environmental Conservation
(NYSDEC), consistent with its continuing planning process, provide adequate public notice, an
opportunity for public comment, and respond to comments received. The EPA also requests that
NYSDEC submit a technical analysis and documentation of the effect the proposed limited
expansion of the SWEM-based equivalency factors would have on trades of wasteload
allocations, and whether the trades will result in improvements in dissolved oxygen equal to or
greater than those expected from the original allocations.

The BPA would evaluate the effect a limited expansion of SWEM-based equivalency factors
might have on trades of wasteload allocations, and the effect of those trades on attainment of the
projected dissolved oxygen improvements upon which the TMDL was based. The EPA would
evaluate whether the technical basis for selective adoption of SWEM-based equivalency factors
is justified and, if it is, whether SWEM-based equivalency factors should be applied to all
management zones at the same time so that all trades Sound-wide result in projected
improvements in dissolved oxygen equal to or greater than the original allocations.

Details of the proposed technical amendment to the 2000 TMDL, comments received, responses
to comments, and the technical analysis demonstrating the impact of the proposed adjustment to
the equivalency factors on attainment of dissolved oxygen standards would comprise NYSDEC'’s
submittal to the EPA,

As described in the EPA’s December 23, 2015 letter and accompanying document, “Evolving
the Long Island Sound Nitrogen Reduction Strategy”, the EPA is committed to working with
states and stakeholders to further improve water quality through the implementation of a
comprehensive nitrogen reduction strategy throughout the Sound. Therefore, any amendment
should also be consistent with the goals outlined in this strategy and our shared goal of
improving water quality in the Sound.

Please contact me at 203-977-1545 or jewhurst.sheri(@epa.gov if you would Like to further
discuss this topic.

Sincerely

Sheri Jewhurst, A
US Environmental Protection Agcncy Long Island Sound Office

cc: Betsey Wingfield, CTDEEP

Page 2
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Department of Environmenta¥ Facilities

Thoemas J. Lauro, PE.
Commisswaer

November 10, 2016

Shohreh Karimipour, P.E.
Regional Water Engineer
NYSDEC Region 3 Office

100 Hillside Avenue, Suite 1W
White Plains, NY 10603-2860

Dear Ms. Karimipour:

This letter is in response to our recent phone conversation regarding the County providing
additional information for your use in pending correspondence with the EPA and State of
Connecticut regarding Nitrogen Trading between the County and New York City.

Our discussions resulted in the agreement that the County would provide a short description of
past, ongoing and future efforts undertaken by the County to meet the original 2004 Consent
Order which was modified in 2008.

It proved to be difficult to capture and describe the efforts undertaken over a dozen years and
hundreds of millions of dollars in a paragraph, so in addition to the several paragraphs below
I've also attached a more comprehensive description for your use.

Westchester County owns and operates four (4) Wastewater Resource Recovery
Facilities (WRRFs) that discharge to Long Island Sound. In 2004 Westchester
County executed an Order-on-Consent (the 2004 Consent Order) with New York
State Department of Environmental Conservation (NYSDEC) to reduce nitrogen
discharges to Long Island Sound and implement other improvements to the four (4)
County owned WRRFs. The 2004 Consent Order required the preparation of an
Engineering Plan to set forth the Improvement Program at each of the WRRFs in
order to meet the nitrogen removal goals of the Consent Order and other
improvements required to comply with the revised State Pollutant Discharge
Elimination System (SPDES) permits. The County also became responsible for the
Nitrogen discharged by the North Castle Sewer District WRRF as part of its Total
Nitrogen limit. An engineering plan for an improvement program for all four
facilities, costing $505 million was developed and approved by NYSDEC in 2007. @ iili H‘
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Due to the extraordinary cost, the County and NYSDEC negotiated the 2008
Consent Order modifying the 2004 Consent Order and which required the New
Rochelle WRRF and Mamaroneck WRREF to first be improved required a second
engineering plan and extended the deadline for compliance with the total nitrogen
limit by 3 years, to August 1, 2017.

Westchester County fully complied with the 2008 Consent Order at the New
Rochelle and Mamaroneck WRRFs and also improved the nitrogen removal
performance of its Blind Brook WRRF at an approximate total construction cost of
$268,011,976 almost all of which will be paid by sewer district taxpayers.

Since February 2015 the Total Nitrogen discharge of WCDEF’s four WRRFs, and
the North Castle WRRF, that discharge to Long Island Sound has been substantially
less than the 12 MRA 3,068 lbs/day required by the 2008 Consent Order, and in fact
since May 2015 has consistently met the Total Nitrogen 12 MRA limit of 1,781 lbs/
day established by the 2000 TMDL, which under the 2008 Consent Order WCDEF
is not required to meet until August 1, 2017. (See, LONG ISLAND SOUND
WRRFS EFFLUENT TOTAL NITROGEN RESULTS, November 2016, enclosed.)

But to insure its ability to meet the Total Nitrogen limit if flows to its WRRFs reach
design permit limits, Westchester County also is implementing Nitrogen removal
improvements at its Port Chester WRRF at an estimated cost of $19,477,728. These
improvements will upgrade the RBC's to provide for nitrification and are expected
to be completed by 2019. Should additional Nitrogen removal be necessary up to an
additional $40,100,000 for construction of facilities will be undertaken.

Westchester County seeks the ability to trade with NYCDEP for Nitrogen credits, as
provided in the 2008 Consent Order, in order to gain some insurance that it will be
able to meet the 1,781 Ibs/day total nitrogen limit in the event of very high
stormwater related flows to its WRRFs pending completion of improvements to its
Port Chester WRRF. Purchasing credits would only be an interim solution until
the County completes the construction of its own nitrogen removal facilities at
Port Chester.

I hope the preceding paragraphs and the attached description meet your information needs for
correspondence in support of Nitrogen trading between the County and New York City.
Please call me at (914) 813-5450 if you have any questions or if you need further information.

incerely,
& 7

Thomas J. Layfo, P.E.
Commissioner

Enclosure

cc: Vincent F. Kopicki, P.E., Commissioner, WCDPW/T
Leah Radko, P.E., WCDPW/T
G. Michael Coley, P.E., WCDEF
Anthony Della Valle, P.E., WCDEF
Joseph Gibney, P.E., WCDEF
Robert Funicello, WCDEF
Shay Gavin, P.E., Engineers Consortium



Archived File - May Not Be ADA Compliant

WESTCHESTER COUNTY, NEW YORK
LONG ISLAND SOUND
WASTEWATER TREATMENT PLANT IMPROVEMENT PROGRAM

Background

Westchester County owns and operates four (4) Wastewater Treatment Plants (WWTPs) which
discharge to Long Island Sound. In 2004 Westchester County executed an Order-on-Consent
(the 2004 Consent Order) with New York State Department of Environmental Conservation
(NYSDEC) to reduce nitrogen discharges to Long Island Sound and implement other
improvements to the four (4) County owned WWTPs.

In 2016, Westchester County changed the name of the plants from WWTPs to Water Resource
Recovery Facilities (WRRFs), which is the term that will be used henceforth in this report.

The four (4) WRRFs are:

New Rochelle WRRF
Mamaroneck WRRF
Blind Brook WRRF
Port Chester WRRF

The 2004 Consent Order required the preparation of an Engineering Plan to set forth the
Improvement Program at each of the WRRFs in order to meet the nitrogen removal goals of the
Consent Order and other improvements required to comply with the revised State Pollutant
Discharge Elimination System (SPDES) permits.

Engineering Plan (2005-2006)

The Engineering Plan is the document that evaluated the existing capability of each WRRF,
identified treatment alternatives, evaluated and screened each altemative and set forth the
recommended plan.

In order to establish the viability of several promising alternatives, pilot plants were run at the
Mamaroneck and New Rochelle WRRFs. At Mamaroneck, Integrated Fixed Film Activated
Sludge (IFAS) and Moving Bed Bio Reactor (MBBR) processes were piloted. At New Rochelle
Biofiltration and Breakpoint Chlorination (BPC) were piloted. The Mamaroneck Pilot Study
Report was submitted in January 2006, the New Rochelle Biofiltration Pilot Plant Study Report
in January 2006 and the New Rochelle BPC Pilot Study Report in May 2006. The pilot studies
successfully met the intended goal of meeting low nitrogen levels at Westchester County
WRRFs and the results were used during the WRRF evaluations.

As a first step in the development of the Engineering Plan a comprehensive list of all possible
nitrogen removal alternatives (62 alternatives) was developed. The comprehensive list was
screened to include technologies that:

e can meet total nitrogen (TN) of 4 mg/L
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e have proven operating experience in similar climates and with similar wastewater
characteristics
are compatible with the existing WRRF facilities
can stand alone or be used in conjunction with other appropriate technologies
are appropriate given the existing site constraints

The alternatives that passed this initial screening were identified as potential technologies that
could be implemented for nitrogen removal at each of the WRRFs. The alternatives that passed
the initial screening underwent a more detailed evaluation for each of the four WRRFs. The goal
was to evaluate each of the existing WRRFs and develop viable technologies to reduce total
nitrogen down to 4 mg/L or less, each and every month at a wastewater temperature down to
10°C. The evaluations were presented in the Wastewater Treatment Plant Evaluation Studies
Reports. These studies narrowed the nitrogen removal technology choices to 2 to 3 options for
each WRRF. In addition, these reports included recommendations for the other Consent Order
requirements.

The first draft of the Engineering Plan was completed in September 2006 and recommended a
plan that involved upgrade of all 4 WRRFs at an estimated cost of $723 million. Based on
further discussions with the County and NYSDEC, a revised plan costing $505 million was
developed and submitted to NYSDEC as a Draft Report in December 2006, meeting the Consent
Order deadline of December 31, 2006. The Engineering Plan was approved by NYSDEC in
April 2007.

2008 Consent Order

Throughout 2007 and 2008, Westchester County and NYSDEC negotiated extensively to revise
the 2004 Consent Order. On December 30, 2008 a revised Consent Order was executed,
superseding the 2004 Consent Order. The major difference between the 2004 Consent Order and
the 2008 Consent Order are:

o Required nitrogen removal work at only 2 of the 4 Long Island Sound WRRFs — New
Rochelle and Mamaroneck.

o Required the development of a Second Engineering Plan to address steps to be taken
should the nitrogen removal work at New Rochelle and Mamaroneck not achieve the
nitrogen limit. The Second Engineering Plan was required to be submitted by
December 31, 2011.

o Extended the deadline for compliance with the nitrogen limit, a 12 month rolling
average (12 MRA) of 1,768 pounds per day, by 3 years to August 1, 2017.

The 2008 Consent Order contains a Schedule of Compliance with new milestone dates which
supersede the previous milestone dates.
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Mamaroneck Nitrogen Removal Project (2009-2013)

Design work on the Mamaroneck WRRF Nitrogen Removal project began in the first quarter of
2009.

The Mamaroneck BNR equipment and media procurement technical documents were completed
in the second quarter of 2009. The procurement documents were advertised on May 26, 2009
and three bids were received on June 17, 2009, After the bid evaluation by the consultant the
IFAS media and equipment was awarded to Krueger, Inc. on July 29, 2009,

On October 30, 2009 the Mamaroneck WRRF Nitrogen Removal project design documents were
submitted to Westchester County and NYSDEC. The Mamaroneck WRRF contract was
advertised for public bid on October 31, 2009. Bids were opened on December 2, 2009. (Three
bids were received). The contract was awarded to low bidder, Carlin Contracting Co., Inc.
Notice to Proceed was issued on December 31, 2009.

On July 18, 2013 the Construction Administrator advised Westchester County that construction
of the Mamaroneck Nitrogen Removal Project was substantially complete. Westchester County
subsequently, by letter dated July 29, 2013 advised NYSDEC of the date of completion.

By letter dated September 18, 2013 NYSDEC indicated that its inspection on September 6, 2013
of the Mamaroneck WRRF confirmed that the construction was substantially complete. The
total cost of construction is $38,595,595 to date, including approximately $6,500,000 in pre
purchased equipment..

New Rochelle WRRF Improvement Project (2008-2016)

The New Rochelle WRRF Improvement Project consisted of three (3) construction projects as
follows:

- New Rochelle WRRF Demolition Contract
- New Rochelle WRRF Composite Performance Implementation and Plant Expansion
- New Rochelle WRRF Biological Nutrient Removal Project

New Rochelle WRRF Demolition Contract

Westchester County executed an Agreement with Mace Contracting Corporation for the New
Rochelle WRRF Demolition Contract and issued a Notice to Proceed to Mace on December 12,
2008. Demolition was completed in March 2010. The total cost of the project was $1,547,000.
New Rochelle WRRF Composite Performance Implementation and Plant Expansion

The New Rochelle WRRF Composite Performance Implementation and Plant Expansion also
known as the Non BNR Project, consisted of secondary treatment upgrades (CBOD and TSS);

upgrade of the solids handling, storage and dewatering system; and upgrades required to treat a
new SPDES Permit flow limit of 20.6 mgd and a new disinfection standard of 0.5 mg/l.
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The design documents were submitted to Westchester County and NYSDEC on November 15,
2009. The New Rochelle WRRF Composite Performance Implementation and Plant Expansion
was advertised for public bid in December 2009. Bids were opened on February 17, 2010.
(Seven bids were received). The contract was awarded to the low bidder, Yonkers Contracting,
Inc. Notice to Proceed was issued on June 1, 2010,

The Composite Performance Implementation and Plant Expansion project was substantially
complete by July 30, 2014. The total construction cost expended to date is $120,552,592.

New Rochelle WRRF Biological Nutrient Removal Project

Design work on the New Rochelle Biological Nutrient Removal (BNR) project began in the first
quarter of 2009. In consultation with Westchester County Department of Public Works and
Department of Law, the boiler plate sections of the procurement documents (both Mamaroneck
and New Rochelle) were completed. The New Rochelle BNR procurement technical
specifications for the prepurchase of the biofiltration media and equipment were also completed
in the second quarter of 2009. The procurement documents were advertised on July 8, 2009 and
bids were opened on August 26, 2009. (Two bids were received). After an extensive evaluation
procedure, the contract for New Rochelle BNR biofiltration media and equipment was awarded
to Krueger, Inc. on December 23, 2009,

The procurement documents for the pre-purchase of the Ultraviolet Disinfection Equipment were
prepared in late 2009, advertised on January 29, 2010 and bids were opened on March 10, 2010.
Three bids were received. After extensive evaluation, the Contract for the U.V. equipment was
awarded to Ozonia, Inc. on May 12, 2010.

The Contract Documents for the New Rochelle BNR project were submitted to NYSDEC on
December 29, 2010.

The New Rochelle BNR Project was advertised for public bid on March 5, 2011 and bids were
opened on April 20, 2011. (Four bids were received). The Contract was awarded to the low
bidder Yonkers Contracting, Inc. The Notice to Proceed was issued on July 15, 2011.

On July 30, 2014 the construction of the Composite Performance Implementation and Plant
Expansion project and the Biological Nutrient Removal Facilities project were substantially
complete. By letter dated July 30, 2014, Westchester County informed NYSDEC that
Westchester County had fulfilled its obligation under the Consent Order to substantially
complete the construction of both projects, meeting the original 2004 Consent Order deadline of
July 30, 2014.

On December 2, 2014 NYSDEC representatives undertook an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

The total Construction Cost is $90,263,414 plus $17,500,000 of pre purchased equipment for a
total cost of $107,763,414 to date.
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Blind Brook WRRF Improvement Project (2010-2011)

Although not required by the Consent Order, Westchester County undertook the Blind Brook
WRRF Improvement Project to increase the nitrogen removal efficiency of the plant by
constructing upgrades to convert the secondary process to tertiary utilizing the Modified
Ludzack-Ettinger (MLE) process. In the MLE process the aeration tank utilizes an anoxic zone
at the influent end of the tank with the remaining tank volume remaining aerobic. Nitrification
occurs in the aerobic portion and the nitrified mixed liquor is internally recycled to the influent
end of the tank where denitrification occurs. The County had previously contracted for a study
to determine what benefits might be realized by modifying the secondary system to run the MLE
process. Modeling indicated a 28% increase in total nitrogen removal based on 15 months of
data. The model predicted varying nitrogen removals based on wastewater temperature and
other factors.

The project was partially funded with a Water Quality Improvement Program (WQIP) grant
(Z005WQI7201) that provided 90% reimbursement of eligible construction costs. Design began
in September 2009, and construction had to be completed by September 30, 2010 to meet the
grant end date. Two construction bids were opened on March 31, 2010. The contract was
awarded to the low bidder, Arben Group LLC on Aprif 22, 2010. Construction notice to proceed
was May 14, 2010 and construction was completed September 15, 2010. The modifications
included structural penetrations, installation of nitrate recycle pumps and associated piping,
electrical work and instrumentation and controls for the process.

Due to the short construction duration the County pre-procured the major equipment for the
project; FRP baffle wall system, Nitrate recycle pumps and Nitrate analyzer & transmitter. Bids
were opened on February 8, 2010 and awarded to the low bidders.

The total construction and equipment cost was $650,374 of which $476,512 was reimbursed to
the County.

Environmental Benefit Projects

Westchester County also undertook the following Environmental Benefit Projects as part of the
Long Island Sound Improvement Program.

Manursing Lake Tidal Wetland and Coastal Buffer Restoration of Re-Establishment
Project, Edith G. Read Natural Park and Wildlife Sanctuary.

This project, including the replacement of the Tidal Gate controlling the levels of
Manursing Lake and the restoration of wetlands, has been completed in accordance with
the NYSDEC approved schedule. Of the total budget for this project of $1,390,000,
$300,000 was funded by Environmental Benefit Project funds under the 2008 Order on
Consent.

Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park.

Westchester County’s Planning Department (WCDOP), which designed the project,
worked with Westchester County’s Department of Public Works and Transportation
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(WCDPWA&T), substantially completed the design of this project by October 31, 2010.
The contract for the Mamaroneck River Buffer Restoration at Saxon Woods Park was
awarded to Galvin Brothers Construction Company of Great Neck, New York in the
amount of $322,060.50 by the Board of Acquisition and Coatract on May 5, 2011. In
addition, $157,939.50 or more in staff time was expended by the WCDOP and
WCDPWA&T to plan, design, survey, administer, and manage construction of the project.
The contractor completed all punch list items, including a final targeted herbicide
treatment, by October 22, 2012. The total cost of this project, $480,000, was funded by
Environmental Benefit Project funds under the 2008 Order on Consent, satisfying the
County’s obligation under 2008 Order on Consent.

WCDOP initiated a project to restore additional Mamaroneck River riparian buffer area
within Saxon Woods Park, downstream from the area restored under the 2008 Consent
Order. This project is separate from the 2008 Consent Order project, and is not funded
by the County’s Long Island Sound Sewer Districts. This additional work will add
another 9 acres to the restored riparian buffer. Construction began in August 2015 and is
scheduled to be completed by November 2016 and is budgeted at $419,309, for
construction.

Second Engincering Plan (2011)

The 2008 Consent Order required the preparation of a Second Engineering Plan to be submitted
to NYSDEC to evaluate additional nitrogen reduction alternatives that may be necessary for
Westchester County to meet the overall aggregate 12-month rolling average (12 MRA) Total
Nitrogen (TN) discharge limit of 1,768 pounds per day stipulated in the Consent Order by
August 1, 2017. Westchester County fulfilled that obligation and submitted The Second
Engineering Plan on December 30, 2011. The Plan evaluated further nitrogen treatment
capabilities and developed a recommended program. If additional nitrogen removal is necessary
beyond the removal achieved at New Rochelle, Mamaroneck and Blind Brook WRRFS5, the Plan
concluded that improvements at Port Chester WRRF was the most logical next step for a cost
effective treatment solution to meet the nitrogen discharge limit.

The 2008 Consent Order included the potential for nitrogen trading and supported the adoption
of the System Wide Eutrophication Model (SWEM) and the associated trading exchange rates.
The Order also required Westchester County to undertake a Flow Monitoring Program and
subsequently to develop a Flow Reduction Strategy. The Second Engineering Plan further
developed those concepts as part of an overall additional nitrogen reduction strategy.

In discussion with NYSDEC, Westchester County indicated that it is pursuing the following
strategy in the event that additional pounds of nitrogen removal are necessary, including:

. Nitrogen Trading with New York City — The County is pursuing the potential for
nitrogen trading with New York City in order to meet the effluent limits. It is likely that
an Agreement with the City will require modification of the SPDES Permits for both
municipalities and would be in effect for a minimum of 5 years. Purchasing trading
credits would be an interim solution until the County constructs its own facilities,

when necessary.

6 11/10/16



Archived File - May Not Be ADA Compliant

. Municipal Flow Reduction Program — The County continues to advance its Flow
Reduction Program with the contributory municipalities to reduce Inflow and Infiltration
(VI). The data shows that there is a strong relationship between flow and effiuent
nitrogen discharge at the WRRFs. Degradation of the locally owned collection systems
over time allows excess /I to reach the WRRFs so continuing improvements to the
collection systems is nmecessary to minimize non wastewater flows from entering the
systems.

. Port Chester WRRF Nitrogen Removal Project — The County committed that it would
develop a Port Chester WRRF Nitrogen Removal Project and would construct the project
if and when necessary.

Currently, the nitrogen removal facilities at Mamaroneck, New Rochelle and Blind Brook
WRRFs are performing well and in fact are meeting the future August 1, 2017 12MRA
discharge limit of 1,768 pounds per day. However, flows to the four Long Island Sound
WRRFs over the past 20 months have been lower than average and this is contributing to
lower nitrogen discharges. A review of historical flow data over a 10 year period
indicates that Westchester County may reguire the removal of an additional 200 to 600
pounds of nitrogen per day.

The original Engineering Plan had developed a nitrogen removal project for Port Chester
that had a project cost of $106 million. The Second Engineering Plan identified an
alternative to nitrify using the existing Rotating Biological Contactors (RBCs) and to
install new Denitrification (DN) Biological Anoxic Filters (BAF) to provide
denitrification at a project cost of $66 million. The key to utilizing this alternative is the
performance of the nitrification process in the RBCs. To evaluate the nitrification
performance, the Second Engineering Plan recommended a full scale demonstration pilot
testing of one RBC train at Port Chester.

Phase I - Pilot Testing (2013-2016)

One of the RBC Trains (Train 8) was retrofitted with new media of varying increased
density and then operated as a pilot facility for 16 months to evaluate the ability of the
RBCs to nitrify. The Construction Cost was $3,201,538., The results of the testing
confirmed that the upgraded RBC can provide sufficient nitrification of the wastewater to
support a downstream denitrification process. In addition, the pilot test also concluded
that at current flows and loads, the existing 7 RBC Trains followed by a DN BAF facility
could remove a minimum of 475 pounds per day of nitrogen on average. If a new eighth
RBC train is installed, then at design flows and loads, up to 600 pounds per day of
nitrogen could be removed on average.

These were key conclusions of the pilot test because they allow a phased construction
approach permitting the delay of the construction of the 8" RBC train until it is needed, if
ever.

Once the pilot successfully demonstrated the effectiveness of using the RBCs for nitrification,
the County committed to NYSDEC that it would proceed with the design and construction of
upgrades to RBCs 1, 2, 3, 5, 6 and 7 in a phased approach.
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Phase II — Retrofit RBC Trains 1-7 (2016-2018)
The retrofitting of the RBCs has been divided into the following subphases:
Phase IIA - Retrofit RBC Trains 5, 6, & 7 in a similar manner to the Pilot Train 8.

The construction contract for this work was awarded in October 2016 by the
County at a cost of $7,176,190. Construction is expected to be complete by
December 2017.

Phase [IB — Retrofit RBC Trains 1, 2 & 3 in a similar manner.

This phase is designed and will be bid in the near future based on the Phase IIA
schedule of completion. The Engineer’s Opinion of Probable Cost for this work

is approximately $9.1 million. Construction is expected to be complete by
December 2018.

Phase III - DN BAF Facility (2015-Ongoing)

Phase III the DN BAF Facility has been the subject of a detailed evaluation over the last
year and on October 6, 2016 a report entitled “Evaluation of DN BAF Alternatives at the
Port Chester Water Resource Recovery Facility” was submitted to Westchester County.
The evaluation also included the study of an ultraviolet light (UV) disinfection process in
conjunction with the proposed DN BAF facilities due to potential regulations for effluent
limitations on enterococcus (entero) bacteria (or other pathogen indicator) in the plant
discharge.

The Report recommended a two phased approach:
Phase IIIA — DN BAF Facility

Phase IIIA is the construction of a DN BAF Facility consisting of six (6) DN BAF
filter cells; an equipment building adjacent to the filter cells housing DN BAF-
related equipment; an open channel UV disinfection system; and a new effluent
pumping station. The existing Effluent Pumping Station will be modified to
provide intermediate pumping to convey wastewater flow to the new DN BAF
Facility. The project will also include construction of chemical storage and feed
facilities to support the nitrogen removal processes. The probable construction
cost for the above facilities is approximately $33.6 million in 2016 dollars.

Phase IIIB — New RBC Train 4

In the future, construction of an eighth train in the RBC process, RBC Train 4
may be needed depending on the performance required in the RBCs (nitrification
process) to achieve the required nitrogen reduction in the DN BAFs
(denitrification process). If required, RBC Train 4 would be constructed under a
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later phase. The probable construction cost for RBC Train 4 is approximately
$6.5 million in 2016 dollars.

The Recommended Plan

On January 30, 2015 the following nitrogen discharge limits went into effect:

Parameter Duration | Interim Limit

New Rochelle and January 30, 2015 through 1,418 Ibs/day for the

Mamaroneck/Aggregate 12- | July 31, 2017 aggregate of the Mamaroneck

MRA and New Rochelle WRRFs

Blind Brook and Port Chester { January 30, 2015 through 1,650 lbs/day for the

WRRFs July 31, 2017 aggregate of the Blind Brook
and Port Chester WRRFs

Westchester County has been closely tracking the effluent nitrogen results and the WRRFs are
easily meeting both interim limits. These results are included in Appendix A.

The next limit change is on August 1, 2017 when the four (4) WRRFs will be subject to a single
limit of 1,768 Ibs/day. While the nitrogen removal facilities at Mamaroneck, New Rochelle and
Blind Brook WRRFs are performing extremely well and are currently meeting the August 1,
2017 limit of 1,768 Ibs/day, Westchester County is cognizant of the fact that flow to the WRRFs
has been lower than average over the past two years. An increase in flow or the addition of new
sewer connections could result in the need for additional nitrogen removal. A review of
historical data over a 10 year period indicates that removal of an additional 200 to 600 pounds of
nitrogen per day may be required. Westchester County, mindful of that need, has relayed to
NYSDEC the following plan to achieve additional nitrogen removal should the need arise:

Municipal Flow Reduction Program — The local sewer collection systems are owned and
operated by the local municipalities. Westchester County, in cooperation with NYSDEC, will
continue to advance its Flow Reduction Program with the contributory municipalities to reduce
inflow and infiltration.

Nitrogen Trading with New York City — The County has been in contact with New York City
Department of Environmental Protection (NYCDEP) about the potential for nitrogen trading.
The intent is that Westchester County would purchase anywhere from 200 to 400 pounds per day
of nitrogen credits from NYCDEP. Purchasing trading credits would only be an interim

solution until the County completes the construction of its own nitrogen removal facilities
at Port Chester.

To that end, WCDEF has been in contact with NYSDEC requesting its assistance with a request
to the Environmental Protection Agency (EPA) for a Technical Amendment to the 2000 Total
Maximum Daily Load (TMDL) for selective adoption of the System Wide Eutrophication Model
(SWEM) ratios for nitrogen trading between Zone 7 and Zone 8. These are the same ratios as
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are outlined in the 2008 Consent Order and adoption by EPA would permit purchase of the
credits at approximately half the cost of existing trading ratios.

Port Chester WRRF Nitrogen Removal Project — In preparing for the potential need for
additional nitrogen removal facilities, Westchester County has proceeded with the development
of the Port Chester WRRF Nitrogen Removal Project as outlined above:

Phase I — Pilot Testing is complete; Phase IIA — RBC Trains 5, 6 & 7 Upgrade is under
construction; and Phase IIB — RBC Trains 1, 2 & 3 will be bid in mid-2017.

Once the construction of Phase II is completed, the facilities to achieve nitrification of the
wastewater will be in place should the need to construct the denitrification facility become
necessary.

Phase III will proceed as follows:

Phase III4A DN BAF Facility

The County has completed an initial evaluation of DN BAF alternatives and has
identified the conceptual project which it will proceed with.

The County is now proceeding with the preparation of detailed Contract Documents
(Contract Drawings and Specifications) of the DN BAF Facility. The County will only
proceed to construction of the DN BAF Facility when it becomes evident, at some point
in the future, that additional nitrogen removal facilities are necessary.

Phase IIIB — New RBC Train 8

The new RBC Train 8 is designed but will only be constructed after the DN BAF Facility
has been constructed, should additional nitrogen removal be required.
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APPENDIX A

WESTCHESTER COUNTY
LONG ISLAND SOUND WATER RESOURCE RECOVERY FACILITIES

EFFLUENT TOTAL NITROGEN RESULTS
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Case 7:15-cv-06323-CS Document 54 Filed 09/29/16 Page 1 of 4

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

CONNECTICUT FUND FOR THE :  Case No. 7:15-cv-06323-CS
ENVIRONMENT, INC., d/b/a SAVE THE :

SOUND; SOUNDKEEPER, INC.; and ATLANTIC : SECOND QUARTERLY
CLAM FARMS of CONNECTICUT, INC. :  STATUS REPORT

Plaintiffs,
V.

WESTCHESTER COUNTY, NEW YORK;
TOWN/VILLAGE OF HARRISON, VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK;
VILLAGE OF MAMARONECK; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER,; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF
SCARSDALE; and CITY OF WHITE PLAINS,

Defendants.

X

During the conference on April 20, 2016, the Court directed the parties to submit quarterly
status reports to provide updates on the progress of discussions and activities toward the proposed
resolution of this matter. The parties submitted the First Quarterly Status Report on June 29, 2016.
This Second Quarterly Status Report is being submitted on the consent of all parties.

During the period from June 29, 2016 through the date of this Second Quarterly Status
Report, the parties have continued to make progress toward a Cooperative Regional Resolution
that the parties described to the Court on April 20, 2016 (the “Cooperative Regional Resolution™).
Based on a positive response received from the New York State Department of Environmental
Conservation (“NYSDEC™), the defendants are continuing to negotiate the Cooperative Regional
Resolution.

As noted in the First Quarterly Report, the defendants met with NYSDEC on May 13, 2016

to describe their proposed Cooperative Regional Resolution and to ask for NYSDEC’s support and
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input. NYSDEC reviewed the proposal internally and discussed it with the County, since
NYSDEC and Westchester County are parties to administrative consent orders with outstanding
requirements that would need to be coordinated with the parties’ Cooperative Regional Resolution.

On August 17, 2016, NYSDEC communicated to the defendants and plaintiffs’ counsel
NYSDEC's support for the proposed Cooperative Regional Resolution. NYSDEC asked that the
defendants update NYSDEC in January 2017.

Since hearing from NYSDEC, counsel for the defendants have conferred twice as a group
by telephone, and met once in person along with engineers for most of the eleven municipalities.
The municipal defendants are comparing the scopes of work of their individual Sewer System
Evaluation Studies (“SSES”)—which are in various stages of implementation by the individual
municipal defendants—to understand how those studies, once completed, may fit within the
Cooperative Regional Resolution. The municipal engineers are meeting again among themselves
in early October to further compare the scopes of work and stages of completion of the SSES’s.
The municipal engineers will continue to meet and discuss periodically thereafter. The review of
scopes of work and study methodologies will also allow the defendants to agree on a date by which
all SSESs will be shared among them, to further the Cooperative Regional Resolution. As
discussed at the April 20 conference with the Court, completion of the individual SSESs is
necessary to create a prioritized list of cost-effective projects to address the sewer overflows
alleged in the Amended Complaint.

The defendants have prepared a draft of an agreement among the municipalities, that,
subject to further negotintions, discussions and the results of the engineers’ meetings, will

coordinate the completion and sharing of the individual SSESs. The proposed agreement is

(L%}



Archived File - May Not Be ADA Compliant

Case 7:15-cv-06323-CS Document 54 Filed 09/29/16 Page 3 of 4

expected to include target deadlines for the completion of the individual SSESs, based on interim

milestone timeframes.

The next major milestones are the finalization of the agreement coordinating the individual
SSESs, continued implementation of the SSESs, and then a meeting with NYSDEC in January.

Plaintiffs’ counsel have had regular calls with a coordinating counsel for defendants to
keep apprised of these activities, and representatives of plaintiffs have also communicated with
the NYSDEC to indicate their support for the Cooperative Regional Resolution of the issues raised
in the Amended Complaint and to discuss timeframes and specific items that should be included

in such a resolution.
Dated: September 29, 2016 Respectfully submitted,

/s/ Robert N. Kaplan

Robert N. Kaplan

Richard J. Kilsheimer

Elana Katcher

Kaplan Fox & Kilsheimer LLP
850 Third Avenue, 14th Floor
New York, NY 10022
Telephone: 212-687-1980

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE
I, Robert N. Kaplan, declare that, on September 29, 2016, I caused true and correct copies of
the foregoing Second Joint Quarterly Status Report to be delivered to all parties of record via the

court’s Electronic Filing System.

{s/ Robert N. Kaplan
Robert N. Kaplan
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Dolph Rotfeld Engineering, P.C.

QUARTET PROGRESS REPORT
12/30/2016
Through 12th week out of 29 scheduled

Larchmont

The smoke testing has almost been completed, however only one-quarter of the sewer
televising and a little more than half of the manhole inspections have been done.

Mamaroneck
The only work completed has been 38% of the smoke testing.

New Rochelle

More than two-thirds of the smoke testing has been completed, however only about 30% of
the televising and manhole inspections have been done.

Pelham Manor

The only wark done in Pelham Manor to date Is manhole inspection, and 92% of the scheduled
inspections have been completed. Smoke testing has not begun and televising has been
previously completed. The data from the televising of Village sewers will available for

GHD's Draft Report of Findings and Recommendations.

QUARTET

After twelve weeks activity, 41.4% of the time schedule has elapsed and 38.7% of the combined
sewer main investigation (CCTV inspection and smoke testing) has been completed and 31.5%
of the manhole inspections have been completed. Thus, the project is running behind
schedule and the rate of work to be scheduled must be increased in order to complete the field
work by the target date of April 28, 2017.
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Dolph Rotfeld Engineering, P.C.

QUARTET PROGRESS REPORT
12/30/2016
Larchmont 12/26- Total after 12
12/30 weeks
CCTV planned (If) BT i 143,000
CCTV completed {If) 958 28,624
Percent completed 25.3%
Smoke testing planned (If) ' :_I_.-fl?._";;ODO
Smoke testing completed (1f) 0 104,083
Percentage completed - 921%
Manhole inspections planned 630
Manhole inspections completed 86 363
Percentage completed 57.6%
Mamaroneck 12/26- Total after 12
12/30 weeks

CCTV planned {If) 226,000
CCTV completed {If) 0 0
Percent completed 0%
Smoke testing planned (If} 53,000
Smoke testing completed (If) 0 20,492
Percentage completed 38.7%
Manhole inspections planned 1020
Manhole inspections completed 0 0
Percentage completed 0%
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Dolph Rotfeld Engineering, P.C.

QUARTET PROGRESS REPORT
12/30/2016

New Rochelle 12/26- Total after

12/30 12 weeks
CCTV planned (if) 839,000
CCTV completed (If) 10,275 239,000
Percent completed _ 28.5%
Smoke testing planned (!f) 520,000
Smoke testing completed (If) 40,645 352,785
Percentage completed 67.8%
Manhole inspections planned ' 3400
Manhole inspections completed 0 1033
Percentage completed 30.4%
Pelham Manor 12/26- Total after 12

12/30 weeks
CCTV planned {If) 0 r
CCTV completed {If) 0 0
Percent completed
Smoke testing planned (If) 61,500
Smoke testing completed (If) 0 0
Percentage completed 0%
Manhole inspections planned 300
Manhole inspections completed 0 276
Percentage completed 92%
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Dolph Rotfeld Engineering, P.C.
UARTET PROGRESS REPORT

12/30/2016

QUARTET 12/26- Total after

12/30 12 weeks
CCTV planned (If) ' 1,178,000
CCTV completed (If) 11,233 267,624
Percent completed 227%
Smoke testing planned {If} 747,500
Smoke testing completed (1f) 40,635 477,500
Percentage completed 63.9%
Manhole inspections planned 5350
Manhole inspections completed 86 1683
Percentage completed 31.5%
CCTV + Smoke testing planned (If) 1,925,500
CCTV + Smoke testing completed (if) 51,868 745,124
Percentage completed 38.7%
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THIS AGREEMENT, made the day of 201 by and
between:
THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York 10601
(hereinafter the “County™)
and

THE VILLAGE OF MAMARONECK, a municipal corporation of the State of
New York, having an office and place of business at 123 Mamaroneck Avenue,
Mamaroneck, NY 10543

(hereinafter the “Municipality™)

WHEREAS, the Municipality owns and operates tributary sewer system(s) that use the
County’s trunk sewer system and are subject to the provisions of the Westchester County
Environmental Facilities Sewer Act set forth in Chapter 824 of the Laws of Westchester
County (the “County Sewer Act™); and

WHEREAS, the County Sewer Act limits the use of the County trunk sewer system and
tributary systems to the discharge of sewage, industrial wastewater and other wastewater and
specifically prohibits the introduction of groundwater, stormwater and excessive inflow and
infiltration into the County trunk sewer system; and

WHEREAS, section 824.77 of the Sewer Act, entitled “Penalties for violation of
prohibitions against the introduction of groundwater, stormwater and excessive inflow and
infiltration; enforcement”, provides for penalties for violations of sections 824.41,
824.61,824.71 and 824.72 of the Sewer Act. A copy of section 824.77 is attached hereto as
Exhibit “A™; and

WHEREAS, section 824.371 subsection | of the County Sewer Act, entitled
“Enforcement and penalties™, provides for penalties for violations of Articles II{ to 1X
inclusive except for Article VILI of sections 824,381, 824.391 or 824.401 of Article XI of the
County Sewer Act. A copy of section 824.371 is attached hereto as Exhibit “B™; and

WHEREAS, section 824.72 of the County Sewer Act states, among other things, that:
*(e)xcessive infiltration and inflow means the quantity of flow entering the county sewer
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system which is greater than 150 gallons per capita per day for the population scrved by the
tributary sewer systems located within a municipality's borders™; and

WHEREAS, the County conducted the “Long Island Sound Sanitary Sewer Districts
Flow Monitoring Repori™ (dated Scptember 2012, revised Junc 2013) in accordance with its
abligations under an Order on Consent with the New York State Department of Environmental
Conservation (NYSDEC) entered into in 2004 and amended in 2008, which requires among
other things, the reduction of inflow and infiltration into the County trunk sewer system and its
tributary systems (the “Flow Monitoring Report™); and

WHEREAS, the County asserts that its Flow Monitoring Report indicated that the
Municipality has cxcessive inflow and infiltration entering the County's trunk sewer system
that violates scctions 824.41(2), 824.61(4), 824.71(1). 824.71(2), 824.72(5). 824.72(6),
824.72(7), 824.91(7) and 824.391 of the County Sewer Act; and

WHEREAS, the County’s NYSDEC issued SPDES Permit for each sewage treatment
plant, including the Mamaroneck WWTP, requires the County to cnforce the County Sewer
Act requirements to gencrally limit excessive inflow and infiltration reaching its facilities from
municipal sanitary sewage collection systems; and

WHEREAS, sewage from adjacent municipalities including the Town/V illage of
Harrison and the City of Rye flows into the Municipalities sanitary sewage collection system
and therefore impacts the functioning of the system; and

WHEREAS, the Muncipality has cntered into an Order on Consent with the
NYSDECdated December 19, 2014, a copy of which is attached hereto as Exhibit “C" (the
“Munipality Consent Order”); and

WHEREAS, the Municipality Consent Order requires the Municipality to undertake a
series of inflow and infiltration investigations and submit reports and plans to NYSDEC and
implement measures 1o reduce inflow and infiltration. focused initially on the West Basin
Pump Station sewershed and subsequently Villagewide; and

WHEREAS, the County and the Municipality enter into this Agreement without
admission to contributing to the aforesaid excessive inflow and infiltration and/or to violating
the provisions of the County Sewer Act, the SPDES Permit, New York State Environmental
Conservation Law and’or any other applicable law or regulation.
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NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The Municipality shall continue (o submit to the Wesichester County Departmem of
Environmental Facilities (WCDEF) all studies and reports prepared and submitted to the
NYSDEC including proposed work plans for a Sewer System Evaluation Study (SSES) for the
West Basin Pump Station sewershed followed by an SSES of their entire santlary sewage
collection system tributary to the County's trunk sewer system by the dates required in the
Muncipality Consent Order and sufficicnt to identify sources of inflow or infiltration that
when rehabilitated shall allow the Municipality 1o begin to comply with the flow limits of the
County Sewer Act. The Municipality shall also develop a Capacity Management Operation
Maintenance (CMOM) Program outline for its entire sanitary sewage collection system within
the District.

2. By January |, 2016 the Municipality will have prepared and submitted to their
elected governing body a local law prohibiting stormwater and sump pump connections {0
sanitary sewers that includes an enforcement program and a requirement that a licensed
plumber or professional engineer certify that there are no sump pumps, leaders, gutters or any
other stormwater connections to the sanitary sewer collection system and that a video
inspection shows the sanitary sewer connection is free from visible defects as a pre-condition
to the transfer of title of any real property in the Municipality that has a conncction to its
sewage collection system.

3. WCDEF shall coordinale ils review of the Municipality's proposed SSES and
CMOM program with the review by the NYSDEC pursuant to the Municipality Consent Order
and shall promptly submit any comments or requests for modifications to the Municipality.
Where modifications are requested, the Municipality and WCDEF agree to work together and
with the NYSDEC to address the comments. Once approved by NYSDEC, the Municipality
shall commence the approved SSES and CMOM program as required by the Municipality
Consent Order.

4. The Municipality shall submit quarterly repors to WCDEF documenting its
progress in completing its SSES and CMOM program. by thc twentieth day following the end
of a calendar quarter (Januarty 20", April 20", July 20", October 20")..

5. The Municipality will complete jts SSES and provide a copy of the SSES results with
a remediation plan and schedule to WCDEF and NYSDEC in accordance with the timeframes
set forth in the Municipality Consent Order.
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6. Municipality shall submit 1o WCDEF and NYSDEC an approvable construction
schedule based on the results and conclusions of the completed SSES in accordance with the
timeframes set forth in the Municipality Consent Order. '

7. The County reserves the right to act in its sole discretion to take any action(s)
necessary, including enforcement actions against the Municipality pursuant to its authority under
the County Sewer Act to eliminate excessive inflow and infiltration, should the milestones and
obligation of thc Municipality under this this Agrcement not be met, in order to maintain
compliance with the County’s SPDES Permit.

8. The Municipality agrees to reimburse the County for that portion of any penalties or
fincs the County may incur in any NYSDEC enforcement action duc to the failure of the
Municipality to comply with any of the terms of this Agreement.

9. Afier the completion of the SSES, the County and the Municipality will work
cooperatively to:

a. Develop and implement the most cost efficient implementation plan to remove
the identified sources of inflow and infiltration sufficient to comply with the
County Sewer Act; and

b. Apply for grants and/or consider other funding mechanisms to reduce the
implementation program’s costs.

c. Notwithstanding the loregoing, this Agreement does not obligate the County
lo commence an implementation plan or engage in the remedial work
including any construction work.

10. The Municipality agrees:

(a) that it will provide a letter, acceptable to the County, advising that it
maintains insurance coverage; and

(b) that except for the amount, if any, of damage contributed to, caused by, or
resulting from the negligence of the County, the Municipality shall indemnify and hold
harmless the County, its officers, employees, agents, and elected officials from and
against any and all liability, damagc, claims, demands. costs, judgments, fecs, attorncys’
fees or loss arising directly or indirectly out of the performance or filure to perform
hereunder by the Municipality or third parties under the direction or control of the
Municipality; and
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(c) to provide defense for and defend, at its sole expense, any and all claims,
demands or causes of action direcily or indirectly arising out of this Agreement and to
bear all other costs and expenses related thereto, excepi 10 the exltent such claim, demand
or causc of action arises out of the actions or inactions of the County.

11. The County agrecs:

(a) that except for the amount, if any, of damage contributed to, caused by, or
resulting from the negligence of the Municipality, the County shall indemnify and hold
harmless the Municipality, its officers, cmployees, agents and clected officials from and
against any and all liability, damage, claims, demands, cosls, Jjudgments, lees, attorneys’
fees or loss arising directly or indirectly out of the performance or failure to perform
hereunder by the County or third parties under the direction or control of the County and

(b) to provide defense for and defend, at its sole expense, any and all claims
demands or causes of action directly or indirectly arising out of this Agreement and to
bear all other costs and expenses related thereto.

12. All notices of any nature referred to in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or sent by hand or overnight
courier, or sent by facsimile (with acknowledgment received and a copy of the notice sent
by ovemight caurier), to the respective addresses set forth below or to such other
addresscs as the respective parties hereto may designate in writing. Notice shall be
effective on the date of receipt.

Te the County:

Commissioner

County of Westchester

Depariment of Environmental Facilities
270 North Avenue

Ncw Rochelle, New York 10805

with a copy to:

County Attorney

Michaelian Office Building, Room 600
148 Martine Avenue

White Plains, New York 10601
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To the Municipality:
Viliage Manager
Village of Mamaroneck
123 Mamaroneck Avenuc
Mamaroneck, New York 10543

with a copy to:

Village Attomey

Village of Mamaroneck

123 Mamaroneck Avenue
Mamaroneck, New York 10543

13. This Agreement shall not be enforceable until signed by both partics and approved
by the Office of the County Attorney.

14. This Agrecement shall be construed and enforced in accordance with the laws of the
State of New York.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on
the day and year first above written.

THE COUNTY OF WESTCHESTER

By /&/ /M//Ogow

Thomus J. Laur
Commissioner of En\nronmenlal Facilities

VILLAGE OF MAMARONECK

S -

By

o bidha gl g e cland.

Title: a /\1
Approved as to form and j € 7lanv Qﬁ er
manner of execution:

Aopprns O Lok

Senior Assistant County Attorney
County of Westchester
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ACKNOWLEDGMENT
STATE OF & )
. ) ss.:
COUNTY OF [/ )

On the &% é day of
2

r

in the year 20 f kbefore me, the

undersigned, personally appearcd personally known to me
or proved to me on the basis of satisfactory evidence 1o béthe individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me tha@f’she-‘lhey executed the
same ir@llher their capacity(ies), and that by, .l /her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Datc: //517//(0 g/bi, TR IRV,
Notary Public 4

EHARON HYDER
Notary Public, State of Hew York
Ne. 01HYE097054
Qualified in Uranage County
Commission Sxpires: August 18, 20 _ﬂ_

RPL § 309-a; NY CPLR § 4538
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CERTIFICATE OF AUTHORITY
(Municipality)

I A'd ﬁ"l‘l'{\o A . tb{S (o , certify that 1 am the

(Offider other than officer signing contract)

C {é’rk- TYEA.SLWer of the V; /)a_af O‘F /L/a_ma VWLK
(Title) (the “Municipality™)

corporation duly organized and in good standing under the 6 ehera l Mi.uu au OIJ LD‘LL'J
{(Law under which organized, e g . the New York
Fillage Law, Town Law, General Municipal Lon)

named in the foregoing agreement; that R i{ ‘\dumL S ! pnaev / G.in AJ
(Person executing-dgreement)

who signed said agreement on behalf of the Municipality was, at the time of execution

Vi l ‘@{ € M ahbe ey of the Municipality and that said agreement
(Title of such gekson)

was duly signed for and on behalf of said Municipality by authority of its governing body,
thercunto duly authorized and that such authority is in full force and cffect i-t:l:'dztc hereof.
g

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )
A
Onthe £ 7 day of \j AAut in the ycar 20 /_.(- before me, the undersigned, a
Notary Public in and for said Stale,‘]!ersonally appeared no ,

personally known to me or proved to me on the basis of satisfactory evidence lo be the officer
described in and who executed the above certificate, and who being by me duty swom did
depose and say thayhd/she resides at __ Mg u g e A N 105U and lh?/@/shc
is an officer of said municipal corporation; th@she is duly authorized to execute said

certificatc on behalf of said imunicipal corporatien; and that he/she signed his/her name thereto

g/l.&/u)\_ \)An&d

Notary Publ¥:

Date: Z la?ZZ[é

SHARON HYDER
Notaty Public, State of Hew York
Ne. 01HYE0970F4
Qualified in Lrange Lounty
Commission Expires: Auaust 18, 20

pursuant {o such authority,
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EXHIBIT “A”

Sce, 824.77. - Penalties for vinlation of prohibitions against the introduction of groundwater, stormw ater and
excessive inflow and infilteation: enforcement,

1. It shall be a civil violalion of this law lo violate any of the provisions of seclions 824.41 2., 824 61,824.71 and
824 72. Any person or municipalily which violates these provisions of this chapler or any rule, regulation or
standard promulgaled therelo, or any order, except an order directing such person or municipality to pay a penally
by a specifed date issued by the commissioner pursuant iherato, shall be subject to a penally of not lo exceed
$25.000 00 per day for each violation. it shall be a separale violalion under this section for each day that each
violation may continue. If a municipality or person has been found to be liable, pursuant to this chapler, for three
separate viclations 1t shall be subject o a maxmum penalty of not lo excesd $50.000.00 per day for each
violation. upan its being found liable for the fourth, fifth or sixth violation. For each additional group of three
subsequent violalions, the maxmum penally shall continue to double (e.g. for violations seven through nine—a
penally of not to exceed $100,000.00). In no evenl shall a2 maximum penalty for any single violalion exceed
$200.000.00 per day. In addilion, such person or municipality may be enjoined from continuing such violation, In
any aclion for injunction brought pursuant hereto, any finding of the commissioner or his or her duly appainted
hearing officer shall be prima facie evidence of the facl(s) found therein,

2. Penallies may be sued for and recovered by the county in any courl of competent jurisdiction or they may be
assessed by order of the commissioner pursuant lo his or her authority under section 824,74 1. of this law.

Adgect oy L L Na 915691 amaaded by L L No 16-1682



Archived File - May Not Be ADA Compliant

WC/VOM [ & [ IMA Page 10 of 11

EXHIBIT “B”

See. 824,371, - Enlorcement and penglties.

1. A violation of the provisions of Articles il to IX inclus've excepl for Article VI of this chapler or of sections
824,381, 824 391 or 824.401 of Article XI of this chapter shall be an offense, and each such violation may be
punished by a fine nol exceeding $1.000.00 or by imprisonment nal exceeding 15 days, or by both such fine ang
imprnsonment. In lieu of, or in addition to, such fing or imprisonment, or both, each such violation shall be subject
to civil penalty not exceeding $1,000.00 for any one violation, lo be recovered in an action or proceeding broughl
by the Counly Altarney in the name of the county 1n a courl of compatent jurisdiction. Each day of a continuing
violation shall be subject to a separale fine, imprisonment or civil penalty.

2. In addition to the penalties prescribed in subsection 1. of this seclion, the County Attorney may maintain an
acton or proceaeding in the name of the counly in a courl of compelent jurisdiction 1o compel compliance with or
reslrain by injunclion any violation of this chapter.

3. Where any violation of this chapter causes an expense 10 the county, such expense may, in the discretion of the
commissioner, be separalely collected by a civil suil against the violalor, brought by the Counly Atiorney in the
name of the county in a court of competeni junsdiclion.

4. The county shall annwally publish in ihe area's largest daily newspaper a list of those significant industrial users
which were not in compliance with any prelreatment standards or requirements contained in this chapler at least
once duning the previous 12 months. The nolificalion shall aiso summarize any enforcement actions laken against
the user(s) during the same 12 months,
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EXHIBIT “C”

CONSENT ORDER TO BE ATTACHED HERE
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) ORIGIN,

STATE OF NEW YORK

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

X X

In the Matter of the Violation of Article |7

of the New York State Environmental ORDER ON CONSENT
Conservation Law by: CASE NO. R3-20140711-102

Village of Mamaroneck,
Respondent,

(Westchester County)
X X

WHEREAS:

[l The New York State Depariment of Environmental Conservation (“DEC” or
“Department”) is responsible for the administration and enforcement of law and regulation
pursuant to Article 33 of the New York State Environmental Conservation Law (*ECL").

2 The Department documented violations by Village of Mamaroneck (the
“Respondent”) in the vicinity of Orienta Avenue and Rushmore Avenue in the Village of
Mamaroneck, New York. Specilically, during rain events in April and May 2014 sanitary sewer
overflows occurred within Respondent’s wastewater collection system. As a result, Respondent
violated ECL §17-0505, which prohibits the making or use of an outlet or point source
discharging into the waters of the state. and the operation or construction of disposal systems,
without a valid SPDES permit. In addition, Respondent failed 10 report the Sanitary Sewer
Overflow in violation of 6 NYCRR §750-2.7, which requires that permittee shall report any
incidents of noncompliance.

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:

I Respondent shall be liable to pay a civil penalty in the amount of SEVEN THOUSAND
(§7,000.00) Dollars, of which TWO THOUSAND FIVE HUNDRED ($2.500.00) Dollars is
payable 1o the Department upon Respondent’s return of an executed copy of this Order to the
Depariment. The DEC case number appearing on the first page of this Order shall be endorsed
on the face of the check. The civil penally shall be paid by check, bearing the signature of
Respondent, made payable to the “Department of Environmenial Conservation” and forwarded
to the Regional Autorney, New York State Departinent of Environmental Conservation, Region
‘Three, 21 South Putt Corners Road. New Paltz, New York 12561, The remaining amount, FOUR
THOUSAND FIVE HUNDRED ($4,500.00) Dollars is suspended provided Respondent strictly
adheres to the terms and conditions of this Order, including the Schedule of Compliance,
altached hercto as “Schedule A”. If Respondent violates any term of this Order, including the
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Schedule of Compliance, the whale amoumt of the suspended penalty, or any portion thereof,
shall be due from Respondent within 30 days of receiving written notice from the Department
that penalties are due. The determination of the suspended penalty amount due shall be in the
Department's sole discretion.

11.  In addition to the requirements set forth in paragraph | above, Respondent shall perform
and strictly adhere to the milestones set forth in the Schedule of Compliance. The Schedule of
Compliance is hereby incorporated into, and made an enforceable part of, this Order. Any
violation of the terms Schedule of Compliance shall be a violation of the terms of this Order,
Respondent shall certify, in writing, when it has complied with cach milestone date, as set forth
in the Schedule of Compliance.

lIl.  The effective date of this Order shall be the daie it is signed by the Regional Director on
behalf of the Commissioner.

IV. Respondent shall strictly adhere to the terms and conditions off this Order.

V. This Order muy be chonged only by written order of the Commissioner or the
Commissioner’s designee.

VL. This Order shall be deemed binding on Respondent, any successors and assigns and al
persons, firms and corporations acting under or for Respondent, including, but not limited 10
those who may carry on any or all of the operations now being conducted by Respondent,
whether at the present location or ot any other in (his State,

VII. Respondent shall indemnify and hold harmless the Depariment, the State of New York,
and their representatives and employees for all claims, suits, actions, damages and costs of every
name and description arising out of or resulting from the fulfillment or attempted fulfiliment of
this Order by Respondent and any successors (including successors in title) and assigns.

VII1. The provisions of this Order address only the violations identified herein and any claims
for civil and administrative penallies concerning such violations.
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Dated: New Paltz, New York
(2 l 19 2014
JOSEPH J. MARTENS
Commissioner
Department of Environmental Conservation

ARTIN D. BRAND
Regional Director, Region 3
Department of Environmental Conservation

This Order on Consent has been rev'cf\gzd and approved
’ lhj,?giontjmcy ?ﬁ\
By: .

y N v

ZACKARY D. KNAUB
Regional Attorney
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CONSENT BY RESPONDENT

Respondent hercby consents to the issuance and entry to this Order without further
notice, waives its right to a hearing in this matter, and agrees to be bound by the tenms,
conditions and provisions of this Order. The undersigned represents and affirms that they have
the legal authority to bind Respondent to the terms and conditions of this Order.

Village of Mamgroneck

By:
Name: _Kichacd ﬁnq"ec and
Title: Vi 4\39 Manqaer

STATEOFNEWYORK )

COUNTY od;&&ﬁwé;—ss

On the Z 5 " day of :D(rdmb.tl’ . 20/4f, before me, the undersigned,
personally appeared 2 ek ard < S[{'ﬂ ?‘: "24 }]4 .» personally knawn to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subseribed to the
within instrument and acknowledged to me lhal@'shc executed the same in @lher capacity as
shown in the instrument, and that by@s/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

hator \i%r:{bu

NOTARY PUBLIC
SHARON HYDER
Notary Public, Slata of Hew York
No, d0I1HYEOSTﬂz-4 ey
Oualified in Urange Lou
Commission Expiss: August 18, 20_{



Archived File - May Not Be ADA Compliant

SCHEDULE A
Schedule of Compliance for Order on Consent
Respondeni(s): Vitlage of Mamaroneck
Site or Facility: Orienta Avenue and Rushmore Avenue, Mamaroneck, NY

DEC Case No.: R3-20140711-102

RESPONDENT IS REQUIRED TO SELF-CERTIFY TIMELY COMPLETION OF EACH OF THE
ACTIVITIES REQUIRED BY T1115 SCIHIEDULE.

1. Ceuse & Desist:  Respondent(s) shall use its best elfarts to immedialely cease and
desist from any and all future violations of the New York Slate Environmental Conservation Law
and the rules and regulations enacted pursuant thereto.

2, Self-certification: Respondent(s) shall submit to DEC, within fifteen (15) days of each
milestone date sct forth in this Schedule of Compliance, a signed statcment certifying that the
work required was completed by that date, and that the work was done in the manner required by
this Order.

Submission of the required certification shall be considered an affirmative
representation by the Respondent of the truth of its contents. Any false statcment
made therein shall be punishable pursuant to Section 210.45 of the Penal Law, and
ns may be otherwise nuthorized by law.

Failure 10 submit a required centification by the due date shall be a violation of this Order,
and shall establish a legal presumption that the Respondent has failed to comply with that
requirement of the Schedule.

All technical submittals to the Department required under this Order shall be made
by Respondent(s) us foflows:

All submiltals, which shull include a hardcopy original and an electronic copy in .pdff
format on Compact Disc, shall be submitted 10;

Meena George, Environmental Engineer 2, Department of Environmental Conservation, Region
Three, {00 Hillside Avenue, Suite | W, While Plains, New York 10603; and an additional
efectronic copy in .pdf format on Compact Disc shall be submitied to:

Regional Attorney, Department of Environmental Conservation, Region Three, 21 South Pent
Corners Road, New Paliz, New Yark 12561,

IMlease reference Cnse No. R3-20140711-102 on all submittals.
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Schedule of Compliance for Order on Consent Conlinued

Respondent(s): Village of Mamaroneck
Site or Facility: Orienta Avenue and Rushmore Avenue, Mamaroneck, NY
DEC Case No.: R3-20140711-102

3. Remedial Activities and Milestones: Respondent(s) shall timely perform the activities
sct forth below in a good and workmanlike manner and supply all required labor, equipment and
matcrials at Respondent’s own cost and expense,

SEWER SYSTEM EVALUATION AND CAPACITY ASSURANCE PROGRAM

A. West Basin Pump Station Drainage Area Inflow and Infiltration (I/T} Investigation

i. By July 1, 2014:

Respondent shall submit to the Department a West Basin Pump Station Drainage Area
inflow and Infiltration (1/1) Investigation Plan (the “West Basin I/] Investigation Plan™)
for the sewershed that drains to the West Basin Pump Station located on Orienta Avenge.
The West Basin I/l Investigation Plan shall include closed circuit television (CCTV)
investigations, sewer cleaning, flow isofation, dye testing, low metering, smoke testing,
sump pump inspections and identification of illicit connections. As of the effective date
of this Order, the West Basin I/l Investigation Plan has been submitted to the Department.

li. By April 30, 2015:

Respondent shall complete the West Basin I/l Investigation, as outlined in the West Basin
VI Investigation Plan, including illicit connection inspections at residential and
commercial buildings within the West Basin sewershed where access is provided, and
excepting those properties at higher elevations where problems are not anticipated.

and

Respondent shall submit to the Department an Engineering Report, certified by a NYS
Licensed Professional Engineer, detailing the results of the West Basin /] Investigation
and proposing corrective action measures and a schedule for implementation of such
measures. which shall be completed no later than October 31, 2016 (the *West Basin
Engineering Repont”). The Engineering Report shall also document all attempts at
gaining access 1o residential and commercial buildings where access was not provided.
Upon Department approval, the West Basin Engineering Report shall be enforceable
under this Order.

ifi. By October 31, 2016:

Respondent shall undertake 10 conplete implementation of the carrective action measurcs
1o Village owned infrastructure in order to eliminate all #llicit discharges from Village
owned infrastructure discovered during the West Basin I/] Investigation in accordance
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with the Department approved West Basin Engineering Report. Ifany illicit discharpes
from privately owned residential or commercial propertics are discovered, Respondent
shall pursue all available legal measures pursuant to Chapier 282 of the Viliage of
Mamaroneck Code, as same may be amended, to climinate such illicit discharges. Upon
completion, Respondent shall submit 1o the Department a completion certificate certified
by a NYS Licensed Professional Engineer for all remedial work contained in the West
Basin Engineering Report.

B. Flow Metering Plan

i. By March 1, 2015:

Respondent shall submit to the Department a Flow Metering Plan, certified by a NYS
Licensed Professional Engincer, to measure wet and dry weather flow in all arcas of the
Village’s sewer system except the West Basin (the “Flow Metering Plan™).

And
Respondent shall commence implementation of the Flow Metering Plan,

ii. By July 31, 2015:

Respondent shall submit to the Department an Engincering Repor, certified by a NYS
Licensed Professional Engincer, detailing the results of the Flow Metering Plan and
proposing corrective action measures to Village owned infrastructure and a schedule for
implementation of such measures, which shal! be completed no later than January 31,
2020 (the “Flow Metering Engineering Report™). Upon Department approval, the Flow
Metering Enginecring Report shall be enforceable under this Order.

iii. By Jaauary 31, 2020:

Respondent shall complete implementation of the corrective action measures to Village
owned infrastructure in accordance with the Department approved Flow Metering
Engineering Report. Upon completion, Respondent shall submit to the Department a
completion certificate certified by a NYS Licensed Professional Engincer for all remedial
work contained in the Flow Metering Engincering Report.

C. Reports

i. By Junuary 31 of each year until and including January 31, 2020;
Respondent shall submit to the Depariment an Annual Report describing the 1] reduction
work completed in the Village's sanitary sewer system during the preceding calendar
year. Each Annual Report shall contain:
a. an updated summary of work completed to date and a description of the I/]
reduction activities planned for the calendar year the report is submitied;
b. a description of any significant change in proposed actions contained in the
Depaniment approved Engincering Reports and/or implementation schedules.
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Changes to proposed actions or implementation schedules may require Department
approval or a modification to the Order; and

c. a list of manholes and liner fect of sewer mains that have been relined and a
description of the performance of measures that have been implemented.

it By July 1 of cach year until and including July 1,2019:

Respondent shali submit to the Department a semi-annual progress report describing ali
activities undertaken in accordance with the West Basin Engineering Report and the Flow
Metering Engineering Report since the prior Annual Report.
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EXTRACT OF MINUTES OF A REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE
VILLAGE OF MAMARONECK HELD ON DECEMBER 15, 2014, AT 7:30 P.M. IN THE
COURTROOM AT VILLAGE HALL, MAMARONECK, NEW YORK

RESOLUTION
AUTHORIZING THE VILLAGE TO ENTER INTO CONSENT ORDER WITH NEW YORK STATE DEC
IN CASE NO. R3-20140711-102

BE IT RESOLVED, that the Board of Trustees of the Village of Mamaroneck authorizes the Village
Attorney and Village Manager to execute the Consent Order with New York State DEC in Case Number R3-
20140711102 relating to violations issued for sanilary sewer overflows, and take the necessary and appropriate
actions on behalf of the Village to proceed with the work to investigate, perform enforcement, require
remediation of public and private inflow and infiltration (I & I) into the Village of Mamaroneck's Sanitary
Sewer System as set forth in Schedule A of the Consent Order.

Ayes: Finch, Potok, Miller, Santoro, Rosenblum
Nays: None

1, the undersigned Clerk Treasurer of the Village of Mamaroneck, Westchester County, New York,

DO HEREBY CERTIFY:

That [ have compared the annexed extract of the minutes of the Regular Meeting of the Board of Trustees of the
Village of Mamaroneck, including the resolution contained therein, held on the 15" day of December 2014 with
the original thereof on file in my office, and that the same is & true and correct transcript therefrom and of the
whole of said original so far as the same relntes to the subject matters therein referred to.

I FURTHER CERTIFY that all members of said Board had due notice of said meeting.

IN WITNESS WHEROF, I have hereunto set my fiand aid &fixed-the seal of said Village this 16" day of

December, 2014 :
i

Apostino A. Fusco
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EXTRACT OF MINUTES OF A REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE
VILLAGE OF MAMARONECK HELD ON DECEMBER 21, 2015, AT 7:30 P.M. IN THE
COURTROOM AT VILLAGE HALL, MAMARONECK, NEW YORK

RESOLUTION RE:
AUTHORIZATION TO EXECUTE AN INTERMUNICIPAL AGREEMENT WITH
WESTCHESTER COUNTY FOR THE REDUCTION OF INFLOW & INFILTRATION

WHEREAS,  the Village of Mamaroneck owns and operates tributary sewer system(s) that use the
County's trunk sewer system and are subject to the provisions of the Westchester County Environmental
Facilities Sewer Act set forth in Chapter 824 of the Laws of Westchester County (the “County Sewer Act™);
and

WHEREAS,  the County Sewer Act limits the use of the County trunk sewer system and tributary
systems to the discharge of sewage, industrial wastewater and other wastewater and specifically prohibits the
introduction of groundwater, stormwater and excessive inflow and infiltration into the County trunk sewer
system; and

WHEREAS,  the County conducted the “Long Island Sound Sanitary Sewer Districts Flow
Monitoring Report” (dated September 2012, revised June 2013) in accordance with its obligations under an
Order on Consent with the New York State Depariment of Environmental Conservation (NYSDEC) entered
into in 2004 and amended in 2008, which requires among other things, the reduction of inflow and infiltration
into the County trunk sewer system and its tributary systems (the “Flow Monitoring Report”); and

WHEREAS, the County asserts that its Flow Monitoring Report indicated that the Municipality has
excessive inflow and infiltration entering the County's trunk sewer system that violates sections 824.41(2),
824.61(4), 824.71(1), 824.71(2), 824.72(5), 824.72(6), 824.72(7), 824.91(7) and 824.391 of the County
Sewer Act; and

WHEREAS, the County's NYSDEC issued SPDES Permit for each sewage treatment plant,
including the Mamaroneck WWTP, requires the County to enforce the County Sewer Act requirements to
generally limit excessive inflow and infiltration reaching its facilities from municipal sanitary sewage
collection systems; and

WHEREAS, sewage from adjacent municipalities including the Town/Village of Harrison and the
City of Rye flows into the Municipalities sanitary sewage collection system and therefore impacts the
functioning of the system; and

WHEREAS, the Village has previously entered into an Order on Consent with the NYSDEC dated
December 19, 2014, to reduce inflow and infiltration; and

WHEREAS, the said Order requires the Village to undertake a series of inflow and infiltration
investigations and submit reports and plans to NYSDEC and implement measures to reduce inflow and
infiltration, focused initially on the West Basin Pump Station sewershed and subsequently Village wide; and

WHEREAS, the County, in complying with its Order on Consent has preferred an agreement to the
municipalities requiring that they undertake tasks 1o reduce inflow & infiltration from their municipal
systems from entering the county system; and

WHEREAS, as a result of work activities and other provisions of the Village’s Order on Consent
with DEC, the terms and provisions of their original agreement submitted to the Village needed 1o be revised
in order to harmonize it with the Order on Consent; and
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revisions have been made and the Village Attorney has approved the contract as

to form now therefore be it

RESOLVED, that the Village manager is herein authorized to execute an Intermunicipal Agreement
with Westchester County, attached hereto, and made a part hereof: and be it further

RESOLVED, that the Village Manager is herein authorized to undertake such administrative acts as
may be necessary to effectuate the terms of this agreement,

Ayes: Finch, Miller, Santoro, Rosenblum
Nays: None
Absent: Potok

1, the undersigned Clerk Treasurer of the Village of Mamaroneck, Westchester County, New York,
DO HEREBY CERTIFY:

That 1 have compared the annexed extract of the minutes of the Regular Meeting of the Board of Trustees of the
Village of Mamaroneck, including the resolution contained therein, held on the 21" day of December 2015 with
the original thereof on file in my office, and that the same is a true and correct transcript therefrom and of the
whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that all members of said Board had due notice of said mecting.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Village this 28" day of

December 2015.
Qﬂ%&\}ﬁﬁ*«(\m«

Agostino A, Fusco




Archived File - May Not Be ADA Compliant



