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Robert P. Astorino
County Executive

Department of Environmental Facilities

Thomas J. Lauro, P.E.
Commissioner

October 30, 2015

Ms. Shohreh Karimipour, P.E.

NYS Department of Environmental Conservation
Region III Office

100 Hillside Avenue, Suite |W

White Plains, NY 10603-2860

Re: Case No. CO 3-20080730-65, Order on Consent between NYSDEC
and County of Westchester, dated December 30, 2008
Twenty Seventh Quarterly Report — 07/01/15 to 09/30/15

Dear Ms. Karimipour:

In accordance with the requirements of Article VI of the referenced instrument, please find enclosed two (2)
copies of the Twenty Seventh Quarterly Report and attachments covering the period from July 1, 2015 to September 30,
2015.

We look forward to the twenty seventh quarterly progress meeting with NYSDEC representatives at 11:00 AM
on December 2, 2015 at the NYSDEC, Region III Sub Regional Office at 100 Hillside Avenue, White Plains, New York.
Prior to that meeting I will forward a proposed agenda.

Should you require any additional information, please do not hesitate to contact me.

Sincerely,
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Robert Funicello
Program Manager
Environmental Project Director

RF/11, Encl.
ce: Kelly R. Turturro Esq., Regional Attorney, NYSDEC Region 3
Thomas Rudolph, P.E., NYSDEC
Meena George, P.E., NYSDEC
Shayne Mitchell, NYSDEC
Paul Kolakowski, NYSDEC
Kaitlin J. Penner, NYSEFC

cc: WO/Enel
Thomas J. Lauro, P E., Commussioner, WCDEF
Jay Pisco, P.E., Commissioner, WCDPW
Robert Meehan, Esq., County Attorney
George Coley, P.E., First Deputy Commissioner, WCDEF
Anthony Della Valle, P.E. Director WWT, WCDEF
Lynne Colavita, Esq., Associate County Attorney
James M. Gavin, P.E., Engineers Consortium, LLP

Leah Radko, P.E. WCDPW O REBU
@

Division of Sohd Waste
Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone: (914) 813-5100 Fax: (914) 813-5160 Website: westchestergov.com
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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NO. 27 — July 1, 2015 to September 30, 2015

The following is the Quarterly Report No. 27 of the County of Westchester (“the Respondent™)
as required under Article VI of the Consent Order, Case No. 3-20080730-65 (“2008 Order on
Consent”), which is being presented to the New York State Department of Environmental
Conservation (the “NYSDEC”). Quarterly Report No. 27 includes statements as to compliance
with the provisions of the 2008 Order on Consent from July 1, 2015 to September 30, 2015.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent during the
reporting period. These consist of the following:

Engineering Plan

The Engineering Plan, which was submitted pursuant to the 2004 Order on Consent and outlines
Westchester County’s Long Island Sound Wastewater Treatment Plant Improvement Program,
was approved by NYSDEC on April 5, 2007.

The 2008 Order on Consent contains a Schedule of Compliance with new milestone dates which
supersede certain of the previous milestone dates under the 2004 Order on Consent. Principal
Milestone dates under the 2008 Order on Consent Submittal Schedule that have been met are as

follows:
e Operate Mamaroneck WWTP to meet January 30, 2014
12 month rolling average (extension)
e Complete construction New Rochelle WWTP BNR July 30, 2014
and SPDES improvements (extension)
¢ Submission of Final WWOP at New Rochelle WWTP June 1, 2014
e Operate to meet the New Rochelle and January 30, 2015

Mamaroneck WWTPs/Aggregate 12-MRA (1,418 lbs./day)
e Operate to meet the Blind Brook and Port Chester
WWTPs/Aggregate 12-MRA (1,650 lbs./day) January 30, 2015

The complete Schedule of Compliance is shown in Appendix A of the 2008 Order on Consent,
as modified by the Consent Order Modification, dated October 30, 2012 and the June 21, 2013
extension due to Super Storm Sandy.

Second Engineering Plan

On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the plan by
December 31, 2011. The Second Engineering Plan, as modified by an Addendum, was approved

by NYSDEC on March 12, 2012. The Second Engineering Plan addresses the Phase II Nitrogen
Removal recommendations.
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First Engineering Plan-New Rochelle WWTP improvements

The New Rochelle WWTP improvements design work was conducted in two different projects,

the SPDES Improvements project and the BNR project and is now being implemented under
separate contracts.

The SPDES Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project) consists of secondary treatment upgrades (CBOD
and TSS); upgrade of the solids handling, storage and dewatering system; and upgrades required
to treat a new SPDES Permit flow limit of 20.6 mgd. The Consent Order construction
completion date is July 30, 2014. On July 30, 2014 Respondent notified NYSDEC that the
Composite Performance Implementation and Plant Expansion project was substantially
complete. As of September 30, 2015, 194.70% of the Contract Time has elapsed, and it is
estimated that 99% of the contract work has been completed.

The Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment Plant
Construction Contract completion date set at May 18, 2015. Construction commenced in July,
2011 and is ongoing. As of September 30, 2015, 103.1% of the Contract Time has elapsed, and
it is estimated that 97.6% of the contract work has been completed.

On July 30, 2014 Respondent notified NYSDEC that construction of the Biological Nutrient

Removal Facilities New Rochelle Wastewater Treatment Plant project was substantially
complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck
WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit
of 1,418 Ibs. /day of Total Nitrogen by the deadline date of January 30, 2015.

First Engineering Plan-Mamaroneck WWTP improvements

On December 7, 2009 NYSDEC approved the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications).

Respondent notified NYSDEC on July 29, 2013 that substantial completion of the Phase 1
Nitrogen Removal Project construction was achieved on July 18, 2013. On September 18, 2013
NYSDEC notified Respondent that its September 6, 2013 inspection of the Mamaroneck WWTP
confirmed that construction of the Phase 1 Nitrogen Removal Project was substantially complete.
On May 2, 2014 Respondent notified NYSDEC by letter that the Mamaroneck WWTP had met
the 12 MRA interim limit of 829 lbs./day by January 30, 2014.
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During the reporting period Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck
WWTPs in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit
of 1,418 Ibs. / day of Total Nitrogen by the deadline date of January 30, 2015.

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent
submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments. On July 21, 2014 NYSDEC informed Respondent that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan-Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. The
upgrade of a denser media single train RBC to replace existing Train #8 was designed,
constructed and pilot tested for one year to determine the extent of nitrification achieved. The
Phase I — Single Train RBC Upgrade design was completed and submitted to NYSDEC by
December 31, 2012. The design of the Phase II — Six Train RBC upgrade and 1 New Train
design were also completed by September 30, 2013. The County received six (6) bids for the
Phase 1 — Single Train RBC Upgrade on February 27, 2013. The low bidder was Yonkers
Contracting, Inc. with a bid of $2,577,000. Respondent awarded the contract to Yonkers
Contracting, Inc. and issued a Notice to Proceed on May 13, 2013 setting May 20, 2013 as the
start date and December 16, 2013 as the Contract, not a Consent Order, Completion date.
Completion was delayed by the need to remediate asbestos materials.

Project construction is now substantially complete, performance testing has been completed
and pilot testing of the system is ongoing. The Train # 8 pilot test began on January 4, 2015,
sampling will conclude on December 30, 2015 and the data evaluated.

Phase II has been divided into “A” and “B” phases. Phase Il A includes replacement of RBC
Trains 5, 6 and 7 with the denser media. Design of Phase Il A is complete and it will go out to
bid in the next quarter. The Phase II B final design is dependent upon the RBC pilot results.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port
Chester WWTP. Respondent completed the sampling required in order to submit the Permit
Renewal Application. The current SPDES permit, effective April 1, 2008, expired March 31,
2013. The SPDES Permit Renewal Application submission deadline was October 2, 2012, and it
was submitted timely. The application was received by NYSDEC in Albany on October 1,
2012. Respondent received a letter from NYSDEC, dated October 2, 2012, on October 4, 2012
notifying Respondent the application was received timely and was sufficient, and therefore

3
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could be handled using the State Administrative Procedures Act (SAPA) and Uniform
Procedures regulations that allow the permit to be continued in effect beyond its expiration
date of March 31, 2013 while NYSDEC makes a final decision on the permit renewal
application.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed. The
Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28, 2012, as
required by the Consent Order, by October 1, 2012.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final Flow Monitoring Report to NYSDEC.
In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memorandum explicitly referenced the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each of the twelve municipalities with a
sanitary sewage collection system tributary to one or more of Respondent’s Long Island Sound
wastewater treatment plants to comply with the schedule set forth in the Long Island Sound Flow
Monitoring Report and to attend meetings to discuss its plans to identify and reduce excess
inflow and infiltration in its collection system. Meetings have been held with all of the twelve
municipalities within the Respondent’s four Long Island Sound sewer districts and draft
Intermunicipal Agreements requiring actions to identify and reduce excess inflow and infiltration
consistent with the schedule set forth in the Long Island Sound Flow Monitoring Report have
been drafted and circulated. As was previously reported, a proposed Sewer System Evaluation
Study (SSES) Plan for the four municipalities within the New Rochelle Sewer District was
reviewed and commented upon by Respondent. That proposed SSES was finalized during the
reporting period.

Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order

regarding the continued use of the two Overflow Retention Facility discharge outfalls within
the district.

During the reporting period Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
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Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate
the terms of a similar IMA.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.

Additional initiatives

Respondent, as previously reported, received a proposal from the New York Power Authority
(NYPA) to upgrade the aeration tank mixers previously installed at the Blind Brook Wastewater
Treatment Plant with a more efficient mixer that also uses less energy. The upgrade would
improve the reliability of the activated sludge process, which was modified to MLE last year
with support of a NYSDEC grant to provide additional total nitrogen removal. Respondent
submitted a grant application for WQIP funds on January 15, 2014. A 2014 Capital Budget
Amendment will be requested for Design, Construction Management and Construction to fund
this project contingent on NYSDEC grant approval and Board of Legislators authorization for
bonding. Respondent undertook no additional initiatives during the reporting period in addition
to those previously reported to evaluate other technologies that might aid it in achieving the
goals of the Order on Consent.

Continuing and anticipated delays
Respondent has not experienced any continuing delays during the reporting period.
Article VL. A.
1. Contractors and/or Consultants in addition to those previously reported.
No additional contracts were awarded or executed during the reporting period.
2.  Project Description
Engineering Plan
The Engineering Plan, which outlines Westchester County’s Long Island Sound Wastewater
Treatment Plan Improvement Program, was approved by NYSDEC on April 5, 2007. The
Engineering Plan provided for the following Design Report due dates:
Phase 1 Design Report is due June 30, 2008;

Phase 2 Design Report is due February 28, 2009; and
Phase 3 Design Report is due December 31, 2009.

These requirements were modified by the 2008 Order on Consent so that the Phase 2 Design
Report became due December 31, 2009 and is limited to the BNR work for the Mamaroneck



Archived File - May Not Be ADA Compliant

WWTP described in the Engineering Plan, and the Phase 3 Design Report became due December
31, 2010 and covers the New Rochelle WWTP BNR work as well the New Rochelle WWTP
Composite Performance Implementation and Plant Expansion project, consisting of secondary
treatment upgrades (CBOD and TSS), compliance with a new effluent total residual chlorine
(TRC) limit, upgrade of the solids handling, storage and dewatering system, and upgrades
required to treat a new SPDES Permit flow limit of 20.6 mgd. Although the New Rochelle
WWTP Composite Performance Implementation and Plant Expansion project Design Report had
the same due date, December 31, 2010, as the New Rochelle WWTP BNR Project under the

2008 Order on Consent, the Design Report was submitted to NYSDEC by Respondent on
November 15, 2009.

Phase 1 Design Report

The Phase 1 Design Report — Demolition and Removal of Obsolete Equipment, New Rochelle
Wastewater Treatment Plant was approved by NYSDEC on July 23, 2008.

Respondent executed an agreement with Mace Contracting Corporation for the project on
December 4, 2008. As previously reported, all demolition work was completed in the second
quarter of 2009. The demolition project was completed by December 31, 2009.

Design Report — New Rochelle Composite Performance and Implementation and Plant
Expansion

As stated, the New Rochelle WWTP improvements design work was conducted in two different
projects, the SPDES Improvements project and the BNR project. The SPDES Improvements
project (the New Rochelle WWTP Composite Performance Implementation and Plant Expansion
project) consists of secondary treatment upgrades (CBOD and TSS); upgrade of the solids

handling, storage and dewatering system; and upgrades required to treat a new SPDES Permit
flow limit of 20.6 mgd.

Although the SPDES Improvements Project Design Report had the same due date (December 31,
2010) as the New Rochelle WWTP BNR Project under the Consent Order, the 100% design
documents were submitted to NYSDEC on November 15, 2009 and were reviewed by NYSDEC
and New York State Environmental Facilities Corporation (NYSEFC) jointly on Tuesday,
December 15, 2009. On May 14, 2010 NYSDEC approved Respondent’s design documents. On
March 18, 2010 the Westchester County Board of Acquisition and Contract awarded the
construction contract to Yonkers Contracting, Inc. in the amount of $121,811,000.00. On June 1,
2010 Respondent issued a Notice to Proceed to Yonkers Contracting, Inc. with a contract
construction completion date of one thousand days, or March 1, 2013. The March 1, 2013
construction completion date is not a Consent Order date. The Consent Order construction
completion date was July 30, 2014. Construction commenced in June 2010 and is ongoing. On
July 30, 2014 Respondent notified NYSDEC that the Composite Performance Implementation
and Plant Expansion project was substantially complete. As of September 30, 2015, 194.70% of
the Contract Time has elapsed, and it is estimated that 99% of the contract work has been
completed. (The percent complete is based upon the amount billed by the contractor to
Respondent through the end of the reporting period, expressed as a per cent age of the total base
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bid, plus approved MAW work.) The contract is approximately nine (9) months behind schedule.
Delays were caused by changes to the electrical requirements dictated by the utility company,
extended coordination with the utility company and delayed approval, procurement and
installation of the switchgear. Additional delay was caused by Super Storm Sandy.

Respondent submitted an application for SPDES Permit Modification for the New Rochelle
WWTP to change the plant flow limit from 13.6 MGD to 20.6 MGD to NYSDEC on March 8,
2010. On June 23, 2010 Respondent submitted a revised SPDES Permit Modification request to
NYSDEC for the New Rochelle WWTP. Respondent received a draft SPDES Permit and
provided comments to the draft SPDES Permit that were due October 1, 2010, prior to that date.
On March 28, 2011 NYSDEC issued the revised SPDES permits for the New Rochelle WWTP.
On April 5, 2012 Respondent received from the NYSDEC the Administrative Renewal for the
New Rochelle SPDES Permit for the period November 1, 2012 to October 31, 2017.

Design Report — New Rochelle WWTP BNR

Design work on the New Rochelle BNR began in the first quarter of 2009. The procurement
documents for the pre-purchase of the biofiltration media and equipment were advertised on July
8, 2009 and bids were received on August 26, 2009. The contract was awarded to Krueger, Inc.
on December 23, 2009. The 100% Design Documents for “Biological Nutrient Removal
Facilities New Rochelle Wastewater Treatment Plant” were submitted to NYSDEC on December
21, 2010 in accordance with the Consent Order deadline of December 31, 2010. A review
meeting with NYSDEC and NYSEFC was held on January 27, 2011 at the NYSDEC’s White
Plains office. The NYSDEC and NYSEFC issued a combined comment letter on the 100% New
Rochelle BNR Contract Documents on January 28, 2011. A response letter was submitted to
NYSDEC by Respondent on February 21, 2011. By letter dated June 22, 2011 NYSDEC issued
its approval of “Plans and Specifications for the New Rochelle Wastewater Treatment Plant -
Nitrogen Removal Improvements (BNR)”. The New Rochelle BNR Project was advertised for
public bid on March 5, 2011 and bids opened on April 20, 2011. Four bids were received. The
low bidder was Yonkers Contracting, Inc. in the amount of $94,211,500. On June 9, 2011 the
Westchester County Board of Acquisition and Contract awarded the contract to Yonkers
Contracting, Inc. The contract was signed on July 12, 2011 and the Notice to Proceed was issued
on July 15, 2011 with the construction start date set at July 18, 2011 and the Contract
Completion Date set at May 18, 2015. The Contract Documents have interim milestone dates in
order to ensure compliance with the Consent Order as follows:

Milestone End Date
Notice to Proceed 7/18/2011
Construction Completion ( original Consent
Order) 6/30/2014
Complete BNR Process Performance Test #1 9/30/2014
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Compliance Deadline (original Consent Order) 12/31/2014

Contract Completion 5/18/2015

Construction commenced in July, 2011 and is ongoing. As of September 30, 2015, 103.1% of the
Contract Time has elapsed, and it is estimated that 97.6% of the contract work has been
completed. (The percent complete is based upon the amount billed by the contractor to
Respondent through the end of the reporting period, expressed as a per cent age of the total base
bid, plus approved MAW work.) On July 30, 2014 Respondent notified NYSDEC that
construction of the Biological Nutrient Removal Facilities New Rochelle Wastewater Treatment
Plant project was substantially complete.

On December 2, 2014 NYSDEC representatives conducted an inspection at the site of the work
completed on the Composite Performance Implementation and Plant Expansion project and the
BNR project. By letter dated December 4, 2014 NYSDEC certified that the construction of both
projects was substantially complete.

During the reporting period, Respondent complied with Required Action 23 of Appendix A of
the 2008 Order on Consent, as modified by the Consent Order Modification, dated October 30,
2012, and the force majeure extension, to operate the New Rochelle and Mamaroneck WWTPs
in compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418
Ibs./day of Total Nitrogen by the deadline date of January 30, 2015. (See attached “Long Island
Sound WWTPs — Effluent Total Nitrogen Results”.) By letter dated April 21, 2015, Respondent
informed NYSDEC that it had complied with Required Action No. 23.

<

! BF Nit Report ii. pdf

As previously reported, Respondent’s contractor Yonkers Contracting, Inc. encountered delays
in the construction of the New Rochelle WWTP Composite Performance Implementation and
Plant Expansion project. The contract is approximately nine months behind schedule. Delays
were caused by changes to the electrical requirements dictated by the utility company, extended
coordination with the utility company and delayed approval, procurement and installation of the
switchgear and were exacerbated by Super Storm Sandy because Con Edison pulled out of the
feeder splicing work, indicating that the schedule it previously had committed to was no longer
valid because of its storm related commitments elsewhere. This delayed the startup of the new
underground electrical system for more than 30 days which also delayed the New Rochelle
WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 respondent requested a 30 day extension of certain deadlines due to Super
Storm Sandy. In a letter dated June 21, 2013, NYSDEC extended the deadline for construction
for the Biological Nutrient Removal project Phase I at the New Rochelle WWTP in accordance
with the approved Design Report to July 30, 2014, and the deadline for operation to meet New
Rochelle and Mamaroneck/Aggregate 12-MRA to January 30, 2015.
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The pre-purchase of the Ultraviolet Disinfection Equipment for the New Rochelle WWTP was
advertised on January 29, 2010. Bids were received on March 10, 2010 from three vendors. The
Purchase Order for the U.V. equipment was issued to Ozonia, Inc. on May 12, 2010, in the
amount of $1,378,000.

On April 11, 2011, Respondent submitted a Draft Operation’s Plan for the New Rochelle WWTP
Composite Performance Implementation and Plant Expansion to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

Design Report Phase 1 — Mamaroneck WWTP BNR

Design work on the Mamaroneck WWTP BNR project began in the first quarter of 2009. The
procurement specifications for the pre-purchase of the Integrated Fixed Film Activated Sludge
(IFAS) media and associated equipment were completed and the pre-purchase was advertised on
May 25, 2009. Respondent issued its purchase order for the IFAS equipment at Mamaroneck to
Krueger, Inc. on July 29, 2009.

In parallel with the procurement process, design proceeded on the associated facilities for the
Mamaroneck WWTP. On October 30, 2009 the Mamaroneck WWTP Nitrogen Removal project
design documents (Plans and Specifications) were submitted to NYSDEC and NYSEFC. On
October 31, 2009 Respondent advertised for bids on this work. Three bids were received on
December 2, 2009. On December 7, 2009 NYSDEC approved the Mamaroneck WWTP
Nitrogen Removal project design documents (Plans and Specifications). The contract was
awarded to the low bidder, Carlin Contracting Co., Inc., on December 10, 2009. The contract
was executed on December 29, 2009. Notice to Proceed was issued on December 31, 2009 with
a completion date of September 30, 2012. On November 8, 2012 Respondent approved Change
Order No. 1 to its contract with Carlin Contracting Co., Inc. in the amount of $2,780,000.
Construction by Carlin Contracting under its Mamaroneck BNR contract is substantially
complete and the contractor is completing punch list items.

The Mamaroneck WWTP suffered Super Storm Sandy damage. On February 26, 2013
Respondent submitted a letter to NYSDEC expressing its understanding of the effect of the
Emergency Finding upon the Order on Consent compliance schedule. In a letter dated June 21,
2013, NYSDEC extended the deadline for construction completion and operation for Phase I at
Mamaroneck WWTP to July 30, 2013, and the date by which it must operate the Mamaroneck
WWTP to meet 12-MRA to January 31, 2014 on the ground that Super Storm Sandy constituted
a force majeure event.

On December 29, 2009 Respondent submitted to NYSDEC the Final Construction and
Implementation Schedule for the Mamaroneck WWTP Nitrogen Removal Improvements,
together with a copy of its Application for the Modification of Design Flows in the SPDES
Permit, which had been submitted to NYSDEC on December 24, 2009. In addition, on December
29, 2009, the Respondent submitted the Mamaroneck Performance Maintenance Program
Screenings and Grit Chamber Modifications, which was part of the original scope for the
Mamaroneck WWTP BNR project, but is now included in a separate construction project. With
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these submissions Respondent satisfied its obligation to submit the Design Report for Phase I at
the Mamaroneck WWTP to NYSDEC by December 31, 2009.

As previously reported, on January 12, 2010 NYSDEC commented on Respondent’s plan for the
Mamaroneck Performance Maintenance Program Screenings and Grit Chamber Modifications,
on February 4, 2010 Respondent by letter supplied additional information to NYSDEC regarding
its plan, and on March 16, 2010 NYSDEC approved Respondent’s plan. On October 28, 2010
Respondent awarded the construction contract for the Mamaroneck Performance Maintenance
Program Screenings and Grit Chamber Modifications project to the low bidder, Carlin
Contracting Co., Inc., and the contract was executed on November 19, 2010. Construction by
Carlin Contracting under its previously executed Performance Maintenance Program Screenings
and Grit Chamber Modifications contract is substantially complete.

On December 24, 2009, Respondent submitted to NYSDEC a SPDES Permit Modification
request for Mamaroneck WWTP. On June 23, 2010 Respondent submitted to NYSDEC a revised
SPDES Permit Modification request for Mamaroneck WWTP. Respondent received a draft
SPDES Permit on August 25, 2010 and provided comments to the draft SPDES Permit that were
due October 1, 2010 prior to that date. On March 28, 2011 NYSDEC issued the revised SPDES
permit for the Mamaroneck WWTP. On May 15, 2012 Respondent received a SPDES Permit
Renewal Application for Mamaroneck WWTP. Respondent is currently conducting the sampling
required in order to submit the Permit Renewal Application. The current SPDES permit
effective May 1, 2011, expires March 31, 2013. The SPDES Permit Renewal Application
submission deadline was October 2, 2012 and it was submitted timely.

On March 2, 2011, Respondent submitted a Drafi Operations Plan for the BNR Removal
Facilities at the Mamaroneck Wastewater Treatment Plant to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

As previously reported, on January 20, January 25, and March -2, 2011 there were construction
start up related IFAS media escapes from the Mamaroneck WWTP to Long Island Sound and
these were reported to NYSDEC. The impact of the media escapes and the required design and
construction sequencing modifications on the schedule were evaluated by the Respondent and its
consulting engineering team, the manufacturer and the construction contractor and modifications
and further testing were done, all as previously reported.

Respondent previously reported the redesign of the screens within the aeration tanks to reduce
head loss, the retrofit of Aeration Basin No. 4, hydraulic testing and the determination that the
system was deemed to have passed using a reduced media fill fraction in the post anoxic zone.
Retrofit work on Basins 3 and 4 was previously reported as completed. Basins 3 and 4 have been
operating to remove nitrogen since April 2012, approximately six months ahead of the interim
date included in Appendix A of the 2008 Consent Order. As previously reported, retrofit work on
Basins 1, 2, 3, 4, 5 and 6 is completed. On July 18, 2013 the Construction Administrator advised
Respondent that construction of the Mamaroneck Nitrogen Removal Project was substantially
complete. Respondent subsequently, by letter dated July 29, 2013 advised NYSDEC of the date
of completion. On September 18, 2013 NYSDEC notified Respondent by letter that its
September 6, 2013 inspection of the Mamaroneck WWTP confirmed that construction of the

10
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Phase 1 Nitrogen Removal Project was substantially complete. During the reporting period the
Mamaroneck WWTP was operated consistent with the 2008 Order on Consent compliance
schedule and achieved satisfactory Nitrogen removal results. On May 2, 2014 Respondent
notified NYSDEC by letter that the Mamaroneck WWTP had met the 12 MRA interim limit of
829 Ibs./day by January 30, 2014.

During the reporting period Respondent complied with Required Action 23 of Appendix A of the
2008 Order on Consent, as modified by the Consent Order Modification, dated October 30, 2012,
and the force majeure extension, to operate the New Rochelle and Mamaroneck WWTPs in
compliance with the Aggregate 12 Month Rolling Average (12-MRA) interim limit of 1,418
Ibs./day of Total Nitrogen by the deadline date of January 30, 2015. (See previously attached
“Long Island Sound WWTPs — Effluent Total Nitrogen Results”.) By letter dated April 21, 201,
Respondent informed NYSDEC that it had complied with Required Action No. 23.

Green Beaches, Clean Beaches Media Disk Recovery Program

On November 30, 2012, in accordance with the Consent order Modification, Respondent issued a
Press Release (copy attached) notifying the public of the establishment of the “GREEN
BEACHES, CLEAN BEACHES MEDIA DISK RECOVERY PROGRAM?” to provide partial
reimbursement for the cost of cleanup of white plastic disks released from a Westchester County
wastewater treatment plant and providing a web site www.westchestergov.com/greenbeaches-
cleanbeaches where additional information was available. Also in accordance with the Consent
order Modification, Respondent issued Public Notices to Nassau and Suffolk County Health
Departments asking for their cooperation in posting notices at the beaches. Subsequently both
counties posted the notice on their websites. During the term of the program Respondent
received three inquiries regarding the possibility for reimbursement. Two of the inquiries did not
result in documented applications for reimbursement. One documented application for
reimbursement was received and it resulted in a payment to the applicant of $312.29. On

November 27, 2013 Respondent submitted its report to DEC summarizing the administration of
the program.

Mamaroneck WWTP and New Rochelle WWTP Wet Weather Operating Plans

On May 30, 2014 Respondent timely submitted to NYSDEC the Wet Weather Operating Plans
(WWOP) for the Mamaroneck WWTP and the New Rochelle WWTP. On June 23, 2014
NYSDEC by letter commented on Respondent’s submission. On June 30, 2014 Respondent

submitted by letter an Addendum to the Mamaroneck WWTP WWOP in response to NYSDEC
comments.

On July 21, 2014 NYSDEC informed Westchester County that both the New Rochelle and the
Mamaroneck WWOPs were approved.

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEC, fulfilling the County’s obligation under the Order-on-Consent to submit the Plan by
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December 31, 2011. The Second Engineering Plan addresses the Phase II Nitrogen Removal
recommendations.

A review meeting between NYSDEC, Environmental Facilities Corporation, Respondent and its
consulting engineer was held on January 26, 2012, consistent with the requirement of the 2008
Order on Consent, to review the Second Engineering Plan. Based upon the review comments it
received in a letter from NYSDEC, dated February 17, 2012, the Respondent submitted an
Addendum to the Second Engineering Plan on March 2, 2012. NYSDEC approved the Second
Engineering Plan in a letter to Respondent, dated March 12, 2012.

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port Chester
WWTP Rotating Biological Contactors, is being undertaken in a two phased approach. Initially
the upgrade of a single train will be designed, constructed and pilot tested for one year to
determine the extent to which nitrification can be achieved. The Phase I — Single Train RBC
Upgrade design was completed and submitted to NYSDEC by December 31, 2012. The Phase Il
— Six Train RBC upgrade and 1 New Train was begun. The design of the Phase II — Six Train
RBC upgrade and 1 New Train was also completed by September 30, 2013. The County received
bids for the Phase 1 — Single Train RBC Upgrade on February 27, 2013. Six (6) bids were
received. The low bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent
awarded the contract to Yonkers Contracting, Inc., issued a Notice to Proceed on May 13, 2013,
set May 20, 2013 as the start date and set December 16, 2013 as the Contract Completion date. A
Pre-Construction Conference was held by Respondent and the Contractor on April 18, 2013.
Construction is ongoing.

In October, 2013, Asbestos Containing Materials (ACM) was discovered in the RBC Unit 8
shafts and frames and on the tank walls. Further testing was done and a course of action was
developed based on the results. Mitigation of the ACM has been completed.

Completion of the contract work to upgrade the Port Chester WWTP Rotating Biological
Contactors was delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
mitigation. Performance testing of the RBC’s system began on August 27, 2014.

Project construction is now substantially complete, performance testing has been completed
and pilot testing of the system is ongoing. The Train # 8 pilot test began on January 4, 2015,
sampling will conclude on December 30, 2015 and the data evaluated.

Phase II has been divided into two phases: “A” and “B”. Phase II A includes replacement of
RBC Trains 5, 6 and 7 with the denser media. Design of Phase II A is complete and it will go

out to bid in the next quarter. The Phase Il B final design is dependent upon the RBC pilot
results.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the Port

Chester WWTP. The SPDES Permit Renewal Application submission deadline was October 2,
2012, and it was submitted timely,.

12
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Total Residual Chlorine

In accordance with the 2008 Order on Consent, Article III1.C., on December 22, 2009
Respondent submitted to NYSDEC a Design Report for Total Residual Chlorine (TRC)
reductions at the Blind Brook WWTP and the Port Chester WWTP. With these submissions the
Respondent met its obligation to submit Design Reports for Total Residual Chlorine discharges
at the two treatment plants in compliance with WQBELs by December 31, 2009. By a letter,
dated January 8, 2010, NYSDEC approved Respondent’s design report for each treatment plant.

Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy with an implementation schedule as
follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respondent will begin the flow monitoring period; and
October 1, 2012 Respondent will develop a “Flow Reduction Strategy Plan”.

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering Program in
municipal collection systems: City of New Rochelle, City of Rye, City of White Plains,
Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale, Village of Mamaroneck,
Village of Rye Brook, Village of Port Chester, Village of Larchmont, and Village of Pelham
Manor. (No permit is required from North Castle to implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009.

Flow data and rain data collection was previously reported as completed. Flow and rain data
collection ended March 31, 2011 with two years of data. All 82 flow monitors and the associated

telemetry systems and the 12 rain gages were removed from the collection systems. Evaluation
of the data collected was completed.

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report™”) was submitted to
NYSDEC on September 28, 2012, as required by the Consent Order, by October 1, 2012. The
“Flow Monitoring Program Report” was posted on Respondent’s web site.

On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to NYSDEC for
the purpose of modifying the submitted Report consistent with the discussion at the meeting on
December 12, 2012. In a letter dated January 31, 2013, NYSDEC rejected portions of those
submissions and requested that Respondent submit a revised implementation schedule. The
matter was discussed at the 16" Quarterly meeting on February 20, 2013. On February 26, 2013
Respondent submitted a letter with enclosures, including a detailed justification for the
implementation schedule. By a letter dated March 1, 2013, NYSDEC notified Respondent that
NYSDEC had approved the “Flow Monitoring Program Report” and referencing the February
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26, 2013 submission, but including statements referencing an implementation schedule
inconsistent with the schedule submitted on February 26, 2013. Subsequently, on March 28,
2013 Respondent submitted a letter to NYSDEC to clarify several matters addressed in the
approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was agreed
to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring Report to
NYSDEC. The Final Report is posted online at http://environment.westchestergov.com/bnr-

quarterly-reports In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring
Report.

On January 7, 2014 Respondent emailed a memorandum to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants reminding the municipality of its obligation under the Respondent’s “County Sewer Act”
to limit inflow and infiltration by ongoing maintenance of its collection system and to report
annually to Respondent on its maintenance efforts. The memoranda explicitly referred to the
Long Island Sound Flow Monitoring Report.

On April 1, 2014 Respondent issued a written request to each municipality with a sanitary
sewage collection system tributary to one or more of its Long Island Sound wastewater treatment
plants to comply with the schedule for set forth in the Long Island Sound Flow Monitoring
Report and to attend meetings to discuss its plans to identify and reduce excess inflow and
infiltration in its collection system would be scheduled.

Meetings have been held with all of the twelve municipalities within the Respondent’s four Long
Island Sound sewer districts and draft Intermunicipal Agreements requiring actions to identify
and reduce excess inflow and infiltration consistent with the schedule set forth in the Long Island
Sound Flow Monitoring Report have been drafted and circulated. As previously reported, a
proposed Sewer System Evaluation Study (SSES) Plan for the four municipalities within the
New Rochelle Sewer District was reviewed and commented upon by Respondent, and submitted
to NYSDEC on July 9, 2015. Respondent also finalized its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s final draft consent order
regarding the continued use of the two Overflow Retention Facility discharge outfalls within the
district. That proposed SSES was finalized during the reporting period.

Also during the reporting period, Respondent fully executed its IMA with each of the four
municipalities within the New Rochelle Sewer District to take action to identify and reduce
excess inflow and infiltration consistent with the schedule set forth in the Long Island Sound
Flow Monitoring Report following Respondent’s receipt of NYSDEC’s draft consent order

regarding the continued use of the two Overflow Retention Facility discharge outfalls within
the district.
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During the reporting period Respondent met repeatedly, and corresponded repeatedly, with
representatives of Harrison, Port Chester, Rye, Rye Brook, Scarsdale, White Plains, and the
Village of Mamaroneck (the “non-New Rochelle Sewer District municipalities”) to negotiate
the terms of a similar IMA as follows:

August 13, 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,
Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft
IMA. The municipalities had met previously and delivered a proposed revised draft IMA.

August 28, 2015 The County (Commissioner Lauro) responded by letter to the revised draft
IMA proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed

resolutions agreeing to the terms of the IMA which had been presented to, and discussed with,
the NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed
IMA and the fact that NYSDEC had issued a Notice of Violation to the DEF. The
municipalities indicated they would meet on September 25, 2015 to finalize their response. The

municipalities requested that the County propose a meeting with NYSDEC, the County and
the municipalities.

September 17, 2015 The County received correspondence from the Village of Scarsdale
wherein it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which
time the member communities intend to draft a single revised draft IMA; and (b) the County
legislators representing the LISWIC communities were invited to attend the meeting.

On September 14, 2015 NYSDEC issued a Notice of Violation to Respondent contending
Respondent had failed to submit an Evaluation Program Development report as allegedly
required by the 2008 Order on Consent to be submitted by August 31, 2015. On September 22,
2015 Respondent submitted a written response to the Notice of Violation.(A copy of
Respondent’s written response, including a copy of the Notice of Violation, is attached.)

X B

Response to Notice Enclos_ilres to
of Violation 9 22 201£ September 22, 2015

Non-Point Source Study

On February 25, 2009, in accordance with Paragraph III (B) (5) of the 2008 Order on Consent,
Respondent timely submitted a Scope of Work for a non-point nitrogen source study: Long
Island Sound Watershed Water Quality and Quantity Modeling Study for Subwatersheds located
within Westchester County New York. As previously reported, on February 25, 2009 HydroQual
Environmental Engineers and Scientists, PC (HydroQual) was selected by Respondent to
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develop the modeling tool together with sub consultants Biohabitats Inc., Dewberrt-Goodkind
Inc., Greater Hudson Valley Engineering & Land Surveying, P.C. and HDR Inc. Respondent’s
contract with HydroQual includes the Scope of Work that was approved by NYSDEC on June 8,
2009. (HydroQual became part of HDR, Inc. on January 3, 2011.)

Subsequent to completing the hydrologic and hydraulic (H&H) and water quality modeling tasks
for the Bronx River watershed, HydroQual applied the SWMM plus SUSTAIN modeling tools to
determine the storage volumes that will be needed in each of the sub-basins to simultaneously
achieve flood control and water quality objectives. In order to support model evaluation and the
Respondent's planning process, peak flow reduction goals of 15% and 25% and a water quality
objective of 10% reduction in Total Nitrogen (TN) loads from urban stormwater were used. In
addition, potential storage available in upland areas categorized in terms of public (County and
municipally-owned), large (institutional, industrial and commercial) and smaller (private)
properties were evaluated. The Respondent used both of these outcomes in the implementation
planning for the Bronx River watershed.

On September 30, 2010 Respondent submitted its Bronx River Watershed Water Quality and
Quantity Report to the NYSDEC, in compliance with the 2008 Order on Consent.

On February 29, 2012 Respondent submitted its Lower Long Island Sound Watersheds Flood
Mitigation and Water Quality Improvement Planning Report to the NYSDEC, in compliance
with the 2008 Order on Consent. On May 31, 2013 Respondent submitted the report for the
Upper LIS watersheds to the NYSDEC for review and comment. The report is available online at
http://environment.westchestergov.com/bnr-quarterly-reports

Environmental Benefit Projects under the 2008 Order on Consent

The 2008 Order on Consent, Paragraph VII, Subparagraph B. requires Respondent to expend an
amount not less than Seven Hundred and Eighty Thousand ($780,000) Dollars to perform
Environmental Benefit Projects (EBPs) “described in and subject to the terms and conditions set
forth in Paragraph VII subparagraph B and Appendix C hereto”. Respondent is required to
spend at least one half of the required amount in the period 2009 to 2011 and one half in the
period 2012 to 2014, unless a different allocation is approved by NYSDEC.

On November 10, 2008, in accordance with these requirements of the then pending 2008 Order
on Consent, the Respondent submitted an approvable EBP plan to NYSDEC. Thereafter, the list
of potential projects was revised by Respondent, in cooperation with NYSDEC staff, to ensure
that the proposed EBP projects were located within one of the four Long Island Sound sewer
districts. On January 23, 2009 Respondent submitted the revised list of EBP potential projects to
NYSDEC for approval. On March 3, 2009 NYSDEC approved the revised list of EBP projects.
The status of the approved environmental benefit projects is as follows:

Manursing Lake Tidal Wetland and Coastal Buffer Restoration and Re-Establishment
Project, Edith G. Read Natural Park and Wildlife Sanctuary.

This project, including the replacement of the Tidal Gate controlling the levels of
Manursing Lake and the restoration of wetlands, has been completed in accordance with
the NYSDEC approved schedule. Of the total budget for this project of $1,390,000,
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$300,000 was funded by Environmental Benefit Project funds under the 2008 Order on
Consent.

Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park.
Respondent’s Planning Department, which is designing the project, working with
Respondent’s Department of Public Works and Transportation, previously substantially
completed the design of this project by October 31, 2010. The contract for the
Mamaroneck River Buffer Restoration at Saxon Woods Park was awarded to Galvin
Brothers Construction Company of Great Neck, New York in the amount $322,060.50 by
the Board of Acquisition and Contract on May 5 2011. Respondent’s Planning
Department, which is designing the project, working with Respondent’s Department of
Public Works and Transportation, previously substantially completed the design of this
project by October 31, 2010. The contract for the Mamaroneck River Buffer Restoration at
Saxon Woods Park was awarded to Galvin Brothers Construction Company of Great
Neck, New York in the amount $322,060.50 by the Board of Acquisition and Contract on
May 5 2011. In addition, $157,939.50 or more in staff time was expended by the
Westchester County Departments of Planning and Public Works and Transportation to
plan, design, survey, administer, and manage construction of the project. The contractor
has completed all punch list items, including a final targeted herbicide treatment that was
completed October 22, 2012. The construction of the project has been fully completed.
The total cost of this project, $480,000., was funded by Environmental Benefit Project
funds under the 2008 Order on Consent, satisfying Respondent’s obligation under 2008
Order on Consent.

3. Anticipated Work in the Next Quarter

Respondent, as previously reported, received a proposal from the New York Power Authority
(NYPA) to upgrade the aeration tank mixers previously installed at the Blind Brook Wastewater
Treatment Plant with a more efficient mixer that also uses less energy. Respondent has reviewed
the proposal and is planning to move forward with the project using available WQIP funds.
Respondent submitted the grant application on January 15, 2014. The upgrade would improve
the reliability of the activated sludge process, which was modified to MLE last year with support
of a NYSDEC grant to provide additional total nitrogen removal.

Respondent under took no additional initiatives during the reporting period in addition to those
previously reported to evaluate other technologies that might aid it in achieving the goals of the
Order on Consent.

Respondent will perform the program described in 2008 Order on Consent in accordance with its
implementation schedule, as modified by agreement as described below.

4. Continuing and Anticipated Delays

On April 3, 2012 Respondent submitted a letter to NYSDEC presenting the need for an extension
of the interim deadline of December 31, 2012 as set forth in “Required Action” number 19 of
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Appendix A of the Consent Order, the date by which construction of Phase 1 at the Mamaroneck
WWTP was to be completed. On May 30, 2012 Respondent submitted a letter to NYSDEC
modifying its previous request, to request a six month extension for two interim Consent Order
deadlines as follows: Required Action no. 19 - complete construction of Phase 1 of the MWWTP
by June 30, 2013; and Required Action no. 20 - operate to meet the Mamaroneck 12-MRA by
December 31, 2013. On June 11, 2012 the NYSDEC approved the request for the requested
extensions, subject to the Respondent entering into a “Consent Order Modification” in a form

acceptable to NYSDEC, including provision for penalties and a Green Beaches, Clean Beaches
Media Disk Recovery Program.

On September 10, 2012 the Westchester County Board of Legislators adopted Act No. 121-2012
authorizing the County of Westchester to enter into an amendment to the 2008 Order on Consent
modifying the Respondent’s obligations by extending the date by which Respondent must
complete construction for Phase I at Mamaroneck WWTP from December 31, 2012 to June 30,
2013, extending the date to operate to meet the Mamaroneck WWTP 12-MRA from June 30,
2013 to December 31, 2013, pay up to $37,500. in civil penalty ($22,500. of which is suspended
upon condition of strict compliance with the amended Order on Consent), and establish a
$250,000. “Green Beaches, Clean Beaches Fund” and “Green Beaches, Clean Beaches Media
Disk Recovery Program” (the “Consent Order Modification”).

On November 6, 2012 NYSDEC issued an Emergency Finding which among other things
granted a thirty (30) day extension for compliance with consent order obligations °...to the extent
necessitated by storm [“Super Storm Sandy”] damage...’ in the affected geographic area, which

included Westchester County. The Mamaroneck WWTP suffered such storm damage caused
delays.

As previously reported, Respondent’s contractor, Yonkers Contracting, Inc., has encountered
delays in the construction of the New Rochelle WWTP Composite Performance Implementation
and Plant Expansion project. The contract is approximately nine months behind schedule.
Delays were caused by changes to the electrical requirements dictated by the utility company,
extended coordination with the utility company and delayed approval, procurement and
installation of the switchgear. These delays were exacerbated by Super Storm Sandy because
Con Edison pulled out of the feeder splicing work, indicating that the schedule it previously had
committed to was no longer valid because of its storm related commitments elsewhere. This
delayed the start up of the new underground electrical system and for more than 30 days and also
delayed the New Rochelle WWTP “Biological Nutrient Removal Facilities™ project.

On February 26, 2013 Westchester County submitted a request to extend the Consent Order
compliance dates by 30 days as a result of delays at both Mamaroneck and New Rochelle
WWTPs caused by Superstorm Sandy. In a letter dated June 21, 2013 NYSDEC (a copy of
which is attached above) granted the extensions, ruling that Super Storm Sandy was a force
majeure event. NYSDEC agreed to extend the following deadlines of the 2008 Consent Order.

The completion of the contract work to upgrade the Port Chester WWTP Rotating Biological

Contactors was be delayed by several months as a result of the discovery of Asbestos Containing
Materials (ACM) in the RBC Unit 8 shafts and frames and on the tank walls and the need for
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mitigation. The remediation has been completed. The project is substantially complete.
Performance testing of the RBC’s began on August 27, 2014. Project construction is now
substantially complete, performance testing has been completed and pilot testing of the system is
ongoing. The Train # 8 pilot test began on January 4, 2015, sampling will conclude on December
30, 2015 and the data evaluated. Phase II has been divided into two phases: “A” and “B”. Phase
II A includes replacement of RBC Trains 5, 6 and 7 with the denser media. Design of Phase II A

is complete and it will go out to bid in the next quarter. The Phase II B final design is dependent
upon the RBC pilot results.

I. Appendix A of the 2008 Order on Consent:

Required Action Extended Deadline for Submission to
NYSDEC

19. Complete construction for Phase I at | July 30, 2013
the Mamaroneck WWTP in accordance
with the approved Design Report

20. Operate to meet the Mamaroneck 12- | January 30, 2014
MRA

22. Complete construction for Phase I at | July 30,2014
the New Rochelle WWTP in accordance
with the approved Design Report

23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

II. Appendix B of the 2008 Order on Consent.
(Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and “New
Rochelle and Mamaroneck/Aggregate 12-MRA”);

Parameter Duration Interim Limit
Mamaroneck 12-MRA January 30, 2014 through | 829 lbs/day for the
December 30, 2014 Mamaroneck WWTP

January 30, 2014 through | 3,600 lbs/day for the

December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs
New Rochelle and | January 30, 2015 through | 1,418 1lbs/day for the
Mamaroneck/Aggregate  12- | August 1, 2017 aggregate of the Mamaroneck
MRA and New Rochelle WWTPs
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January 30, 2015 through | 1,650 Ibs/day for the
August 1, 2017 aggregate of the Blind Brook
and Port Chester WWTPs

Respondent has not experienced any other continuing delays during the reporting period.
5. Project Management

Project management has not changed during the reporting period.
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LONG ISLAND SOUND WWTPS EFFLUENT TOTAL NITROGEN RESULTS Order on Consent Limits
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Note: 12MRA reset begins January 30, 2015
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Westhester

Robert P. Astorino
County Executive

Department of Environmental Facihties

Thomas J. Lauro, P.E.
Commissioner

September 22, 2015
By overnight delivery and email

Meena George, P.E.

Environmental Enginecer 2

NYSDEC - Region 3 Division of Water
100 Hillside Avenue, Suite 1W

White Plains, New York 10603

Re:  Notue of Viiolation: Long Istand Sonnd Nitrogen CO# 3-20080730-65
Long Istand Sound Flow Monitoring Program Report

Dear Ms. George:

This letter is in response to the above-referenced Notice of Violation dated September 14, 2015
(the “NOV™), a copy of which is enclosed. The NOV alleges that the County of Westchester
(the “County”) has “failed to timely complete a requirement of Consent Order #3-20080730-65
[the “Consent Order”].” Specifically, the NOV claims that the County failed to submit an
Evaluation Program Development report that was allegedly required by the Flow Reduction
Strategy contained in the County’s Long Island Sound Sanitary Sewer Districts Flow Monitoring
Report (the “LIS Report™) Schedule (Activity 4), “due to the Department no later than August
31, 2015.” By your NOV correspondence, the Department of Environmental Conservation
(“NYSDEC”) also requests a status as to the County’s progress in municipal negotiations with
the seven (7) remaining municipalities in the Long Island Sound sanitary sewer districts, in
connection with their development of a program to address the excessive inflow/ infiltration
(“I/1”) in their sewer systems, pursuant to the LIS Report Activity 3.

The County hereby disputes the allegation(s) of noncompliance alleged in the NOV.

In or about September 2012, the County prepared the LIS Report in accordance with Appendix _
A “Schedule of Compliance” of the Consent Otrder, Section 18. NYSDEC approved the LIS @M&l

Division of Sohid Waste
Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone: (911) 813-5100 Fax: (911) 813-5160 Website
westchestergov.com



Archived File - May Not Be ADA Compliant

Report, with its revised implementation schedule, on June 25, 2013. The proposed schedule for
each activity of the Flow Reduction Strategy approved in the LIS Report 1s set forth at Figure
ES-2 of the LIS Repott, a copy of which is enclosed. Notably, Activity 3 “Municipal
Negotiations” and Activity 4 “Program Development” do not include a due date for completion
of the activity or for submission of a report to NYSDEC. Instead, the Schedule consists ofa
bar graph of the “shortest schedule reasonably possible to complete the necessary tasks.” See
correspondence addressed to Ms. Shohreh Karimipour, P.E., NYSDEC, dated February 20,
2013, a copy of which is enclosed. Although NYSDEC took issue with a “TBD” end date in
the County’s February 26, 2013 correspondence, it did not take issue with the fact that no dates
were set for each of the interim activides. See correspondence addressed to County
Commissioner Thomas J. Lauro, P.E. dated May 3, 2013, a copy of which is enclosed.

Thereafter, the end date of August 1, 2017 was inserted in the LIS Report at Figure ES-2, which
met with NYSDEC’s approval by correspondence dated June 25, 2013. In 1ts June 25, 2013
approval, a copy of which is enclosed, NYSDEC stated:

As per this approval, Westchester County Department of Environmental Facilities
(WCDEF) will discuss the progress of this task in the LIS Quarterly meetngs. Upon
submission of the proposed programs and implementation schedules by May 2017,
additional meeting(s) may be held prior to August 1, 2017 to review and discuss all the
proposed plans submitted by the municipalities.

Neither the LIS Report nor the letter of approval set a date for the completion of negotiations
with eleven (11) municipalities “to get concurrence from each municipality to develop a program
to address the excessive I/1 in their respective sewer systems [(Activity 3)]’ and for “[e]ach
municipality [to] develop municipality specific scope of the Evaluation Program which will entail
flow metering, flow isolation, smoke testing, CCTV inspection, lateral inspection, house to
house inspections and analysis of field data collected to identify a remedial program to reduce
infiltration/inflow within each municipality [(Actvity 4)).” LIS Report at p. 10-2.

Consequently, the County cannot be held to be noncompliant with a nonexistent due date.

As requested, the County will be prepared to discuss in detail the status “‘on Activities 3
[[Municipal Negotiations] and 4 [Evaluation Program development] of the Flow Monitoring
Program Report schedule” at the September 23, 2015 quarterly meeting. A summary status
report is enclosed.

As you know, NYSDEC met with representatives of the four (4) municipalities, whose sanitary
sewer collection systems direct wastewater flow to the New Rochelle Waste Water Treatment
Plant, ie., of the City of New Rochelle, the Village of Larchmont, the Town of Mamaroneck,
and the Village of Petham Manor. At the meeting, concemns were expressed, ideas wete
exchanged, and, ultimately, the four municipalities agreed to the terms of an approved

intermunicipal agreement. On behalf of the remaining seven (7) municipahties, the County is
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requesting the extension of a similar courtesy to meet with NYSDEC representatives, with the
expectation that the meeting will be similarly productive.

Please contact me with available dates at your earliest convenience after October 8, 2015. Thank
you for your courtesy and cooperation in this regard.

Regards,
s f Scees

Thomas J. Lauro, P.E.
Commissioner

TJL/cfa

encls.: September 14, 2015 Notice of Violation
February 26, 2013 Correspondence
May 3, 2013 Correspondence
June 25, 2013 Approval
Summary Status Report

cc w/encls..  Shohreh Karimipour, P.E., Regional Water Engineer
Kelly Turturro, Office of General Counsel
Edward Hampston, P.E., Bureau of Water Compliance
Delroy Taylor, Westchester County DOH
IKevin J. Plunkett, Deputy County Executive
George Oros, Westchester County Chief of Staff
Robert F. Meehan, Westchester County Attorney
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Water, Reglon 3

100 Hillslde Avenue, Suite 1W, White Plains, NY 10603
P:{914) 428-2505| F: (914) 428-0323

www dec.ny.gov

September 14, 2015

Mr. Thomas Lauro

Commissioner

Westchester County Department of
Environmental Facilities

270 North Ave

New Rochelle, NY 10801

Re:  Notice of Violation: Long Island Sound Nitrogen CO# 3-20080730-65
Long Island Sound Flow Monitoring Program Report Schedule

Dear Commissioner Lauro:

A review of Department records indicates that Westchester County has failed to timely complete
a requirement of Consent Order # 3-20080730-65. Pursuant to the Department approved Long
Island Sound Flow Monitoring Program Report's Schedule, (Activity 4), the Evaluation Program
Development report submittal was due to the Department no later than August 31, 2015. As of
this date, no such report has received by this office.

The Department is aware of Westchester County's progress in municipal negotiations and
executed agreements with the municipalities in New Rochelle Sewer District pursuant to Order
on Consent # R3-20140918-139. However, the status of negotiations with the remaining
municipalities in the other Westchester County sewer districts remains unclear. Please prepare a
detailed status report on Activities 3 and 4 of the Flow Monitoring Program Report schedule to be
discussed at the September 23, 2015 quarterly meeting.

Failure to comply with the terms and conditions of the Consent Order is a violation of Article 17 of
the Environmental Conservation Law (ECL). Articie 17 violations are subject to penaities of up to
$37,500 per day per violation. The Department anticipates your immediate compliance with the
requirements of the ECL, which we will take into consideration before making a final determination
regarding appropriate enforcement action for the violations of the Consent Order.

If you have any questions, please call me at (914) 428-2505 ext. 358. Your cooperation in this

matter is appreciated.
ce @@Q_@ 4
eena George, . _

Environmental Engineer 2

Cc:  S. Karimipour, P.E. Regional Water Engineer
Kelly Turturro, Office of General Counsel
Edward Hampston, P.E. Bureau of Water Compliance

D. Taylor, WCDOH
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Westchestehm

Robert P. Astorino
County Fxecutive

Department of Environmental Facihities

Thomas J. Lauro, P.E.
Commissioner

February 26, 2013

Ms. Shohreh Karimipour, P.E.

NYS Department of Environmental Conservation
Region III Office

100 Hillside Ave., Suite IW

White Plains, NY 10603

RE: CASE NO. CO3-20080730-65
ORDER ON CONSENT

Dear Ms. Karimipour:

Pursuant to our Quarterly Meeting of February 20, 2013 please find attached Westchester
County’s Proposed Schedule for the implementation of a Flow Reduction Strategy by the
11 municipalities in the Long Island Sound Sewer Districts. Also attached is a detailed
justification of the duration of each element of the Proposed Schedule, as outlined at the

Quarterly Meeting.

The Consent Order between NYSDEC and Westchester County relates to nitrogen removal
from the four County owned Wastewater Treatment Plants (WWTPs) which discharge to
Long Island Sound. The County is under obligation to meet the final nitrogen limit- a TN
12 month rolling average discharge limit of 1,768 lby/d for the WWTPs (Final/4 WWTPs
Aggregate 12-MRA)- by August 1, 2017. The County is currently on schedule to meet that
limit, in accordance with the program outlined in the First and Second Engineering Plans.

The Flow Reduction Strategy is a local program that has been developed by Westchester
County in order to address inflow/infiltration (V1) in the 11 local municipally owned sewer
collection systems tributary to the WWTPs. The intent is to keep the influent flow levels,
and thus the nitrogen levels, from increasing. Westchester County has already committed to
a similar flow reduction strategy for its own trunk sewer system and will now have the local
municipalities commit to their own long term sewer system rehabilitation programs. The
overall goal is to keep influent flow levels at or near current levels in order to prevent (( L
R

Nivision nf Sohd Waste
Wastewater Treatment

Water Agency
270 North Avenue
cow Hochelle, New York 10801 Telephone: 410 813 5100 Foax (011) 813 500 Wihaite

waoatehestgrgov eom
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additional capital expenditure for new nitrogen removal facilities beyond what is currently
underway. The program should not however be made a part of the compliance schedule for
nitrogen removal contained in the Consent Order because its completion is not in any way a
precondition to the County's plan or ability to meet the 1,768 Ibs/d TN discharge limit by
August 1, 2017 and a reasonable schedule for implementing the Flow Reduction Strategy
will carry it well beyond the August 1, 2017 Final/4 WWTPs Aggregate 12-MRA date,

We are available to meet with you to discuss these issues.

Very truly yours,

/o

Thomas J. Lauro, P.E.
Commissioner

TIL/ Il Enclosure

cc:
Thomas Rudolph, P.E., NYSDEC
Zachary D. Knaub, Esq., NYSDEC
Cheryl Webber, P.E., Manager & Environmental Project Engineer III, NYSEFC
Shayne Mitchell, P.E., NYSDEC
Paul Kolakowski,P.E., NYSDEC
Robert Funicello, Environmental Project Director, WCDEF
Jay Pisco, P.E., Commissioner, WCDPW
Robert Meehan, Esq., County Attorney
George Coley, P.E., First Deputy Commissioner, WCDEF
Jagdish Mistry, P.E. Director WWT, WCDEF
Karen Ramos, Esq., Associate County Attorney
James M. Gavin, P.E., Engineers Consortium, LLP
Leah Radko, P.E. WCDPW

(=]
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WESTCHESTER COUNTY
DEPARTMENT OF PUBLIC WORKS & TRANSPORTATION
DEPARTMENT OF ENVIRONMENTAL FACILITIES
LONG ISLAND SOUND SEWER DISTRICT
FLOW REDUCTION STRATEGY

PROPOSED SCHEDULE

Refer to Figure ES-2, Rev. 3 dated 2/26/13. The proposed schedule has been prepared based
upon generally accepted standards for the conduct of wastewater collection system evaluation
and rehabilitation projects, and Respondent’s experience with such projects in the county.
Respondent has also allowed for the need first to negotiate separate legally binding arrangements
with 11 municipal governments —many of which will be represented by part time attorneys and
consultants — each of which will need the approval of a local elected Board or Council with
various budget and election cycles in challenging fiscal times, for 11 separate local governments
to conduct the requisite sewer evaluation studies over an appropriate time period to collect
useful results, and for 11 separate local governments to create bid documents based upon the
sewer system evaluations, procure contractors to do the work and complete the work and submit
reports to Respondent. Against this back drop, Respondent believes the schedule and justification
given below is the shortest schedule reasonably possible to complete the necessary tasks.

MUNICIPALITY NEGOTIATIONS
Duration: March 15, 2013 through March 14, 2014 (12 months)

Activity: Westchester County will enter into negotiations with 11 municipalities to
develop an institutional mechanism whereby each municipality will
develop a program to address the excessive I/l in their respective sewer
collection systems.

Justification: Westchester County will need to meet with each of the municipalities,
make a presentation on the Flow Monitoring Program Report and then
begin negotiations to develop an institutional mechanism that will permit
the municipalities to prepare a program to address the excessive Il. This
could be an Intermunical Agreement, a Memorandum of Understanding or
some other contractual arrangement. These meetings will involve
Westchester County Executive’'s Office, DPW&T, DEF and Law
Department and their equivalents in all 11 municipalities and will likely
subsequently require the approvals of the County Legislature and each of
the Town Boards.

Assuming the Flow Monitoring Report is approved by DEC by March 15,
2013, we have allocated 12 months to accomplish this task, which will be
a challenge.
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PROGRAM DEVELOPMENT
Duration: March 15, 2014 to December 14, 2014 (9 Months).
Activity: During this period each Municipality will need to develop a detailed scope

of work for the I/I Evaluation Program it proposes to undertake.

Justification: Each municipality will have to evaluate their existing sewer collection
system and develop a detailed scope of work to undertake a Sewer System
Evaluation Survey (SSES). This could be undertaken by in house
engineering staff or by an Engineering Consultant, in which case a
procurement process may be involved. Irrespective, a funding source to
develop the program will need to be identified.

The SSES scope will need to identify the extent of the following tasks
within the sewer system:

- Flow Monitoring

- Flow Isolation (nighttime weiring)
- CCTV Inspection

- Manhole Inspection

- Smoke Testing

- Dyed Water Testing

- Dyed Water Flooding

- Building Inspections (sump pump)
- Service Lateral Inspections

Once the scope of work has been detailed, a Request for Proposals to
undertake the Evaluation Program will need to be issued, proposals
received, interviews conducted, a firm to undertake the work identified
and a contract negotiated and executed.

During this period, a funding source to finance the SSES will need to be
identified and put in place. The municipalities do not have this item
budgeted for 2013 so it must be in their 2014 budgets.
EVALUATION PROGRAM IMPLEMENTATION

Duration: March 15, 2015 to December 14, 2016 (21 Months).

Activity: Undertake the Evaluation Program including completing the SSES;
identifying the detects, developing the Sewer System(s) Rehabilitation
Program and the overall I/ Reduction Strategy.

Justification: The first phase is to undertake the SSES of the sewer system — at a
minimum this type of evaluation should extend across all four seasons in
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order to capture all types of weather conditions — storms, rainfall, snow
melt, high and low groundwater, drought, etc. This phase should not be
completed without at least one year of data. If there is insufficient rain
events the field data collection may have to be extended beyond the 12
months. Because of this uncertainty, an SSES should include 2 wet
weather period which encompasses more than a year.

Subsequently, in the second phase, the data needs to be analyzed and the
type, extent and locations of sewer defects need to be identified. A
Recommended Sewer System Rehabilitation Program will then be
prepared that identifies the specific sewer rehabilitation techniques,
including:

- Excavation and Replacement

- Cured in Place Pipe Lining

- Point Repairs

- Joint Grouting

- Service Lateral Rehabilitation

- Manbhole rehabilitation/replacement
- Frame and cover replacement

- Sump Pump removal

- Inflow source disconnection.

Finally an overall I/I Reduction Strategy needs to be developed, which
could include the following elements

Sewer System Rehabilitation Program (outlined above)
Building Inspection and Certification Program
Developer Offset Program

Educational Program

Local Law Changes

All of this phase will need to be completed within 9 months of the SSES
completion.
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New York State Department of Environmental Conservation

Division of Water, Region 3 ~

100 Hillside Avenue - Suite 1W, White Plains, New York 10603-2860

Phone: (914) 428-2505 « Fax: (Y14) 428-0323 .
Website: www.dee.ny nov .JOL N!nr!cns
Commissioner
May 3, 2013

Mr. Thomas J. Lauro, P.E.

Commissioner

Westchester County Department of Environmental Facilities
270 North Ave

New Rochelle, New York 10801

Re: Long Island Seund Flow Monitoring Program Report: Consent Order # 3-20080730-65
SPDES Nos. NY 0026697, NY 0026719, NY 0026701, NY 0026786

Commissioner Lauro:

I write in response to your letter of March 28, 2013 regarding the County's proposed Long Island
Sound Flow Monitoring Program Report, submitted to the Department in accordance with the requirements of
Order on Consent No. 3-20080730-65 (the "Order").

The requirements of the Order were intended to address nitrogen and flow issues in the County’s
publicly owned treatment plants. S pecifically with regard to flow, the annual flow certifications submitted by
Westchester County for the New Rochelle Wastewater Treatment Plant (“WWTP™) for the past years have
identified that the New Rochelle WWTP exceeded 95% of the design flow of this publicly owned treatment
works (“POTW?™). Pursuant to the Department’s regulations (6 NYCRR 750-2.9(c)(1)(i)), a POTW that has
rcached or excceded 95 percent of design flow must plan, design and implement reductions in the hydraulic
loading to the POTW. F urthermore, the current New Rochelle WWTP SPDES Permit includes interim limits
for Overflow Retention Facilities to eliminate discharges and requires the County to meet effluent limits by
August 1, 2014. Additionally, according to the Department approved Engineering Plan submitted by the
County’s Department of Environmental Facilities in 2007, all four of the County’s Long Island Sound
treatment plants have between 35% and 50% infiltration and inflow problem,

As aresult of these regulations and conditions related to infiltration and inflow in the County, a
provision was included in the Order requiring the County to “develop a flow reduction strategy” (See
Appendix A of the Order, Section 18). Consistent with the purpose and terms of the Order, implementation
of a flow reduction strategy is implied within this obligation. The County's proposed schedule for the Long
Island Sound Sewer Districts Flow Reduction Strategy (Figure ES-2) attached to the March 28, 2013 letter
providing fora " TBD" timeframe for design and construction of the flow management strategy does not meet
the requirements of the Order. Please be advised that the Department will not approve a report or schedule

without an cnd date.

On March 1, 2013 the Department approved the County's October 1. 2012 Long Island Sound
Flow Monitoring Program Report, with a schedule that includes the implementation of the Long Island Sound
Flow Monitoring Program by 2027. We expressly did not accept the subsequent schedule proposed by the
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I'nge 2
Mr. Thomas ) Lauro
May 3. 2013

County on February 26,2013. Please be advised, the Department’s March 1, 2013 approval does
not modify the terms and deadlines of the Order. The Department would be willing to accept an alternative
schedule only on the condition that the County propose and the Department approve specific dates for the
implementation of the County’s flow reduction strategy. Please attend the meeting scheduled on May 10,
2013 at 1.30 pm in the White Plains Office to discuss and finalize a decision.

If you have any questions, please call me at (914) 428-2505, ext. 350.

Sincerely,

s Wl e

Shohreh Karimipour, P.E.
Regional Water Engineer

ece Leah Radko, Westchester County DPW
P. Kutzy, Westchester County DOH
‘Thomas Rudolph, P.E., Acting Regional Director, NYSDEC
Zackary D. Knaub, Regional Attorney
Meena George, P.E
Cheryle Webber, Kaitlin Penner, EFC, Albany
Paul Kolakowski, DEC, Albany
Kelly Turturro, Office of General Counsel, New Paltz
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New York State Department of Environmental Conservation

Division of Water, Region 3
100 Hillside Avenue ~ Suite 1W, White Plains, New York 10603-2860
Phone: (914) 428-2505 « Fax: (914) 428-0323

Website: www.dec.ny.gov

Joseph Martens
Commissioner

June 25, 2013

Mr. Thomas J. Lauro, P.E.

Commissloner

Westchester County Department of Environmental Facllltles
270 North Ave

New Rochelle, New York 10801

Re: Long Island Sound Flow Monitoring Program Report (06/13/2013), Case No. CO 3-20080730-65

Dear Commissioner Lauro;

The New York State Department of Environmental Conservation (Department) has reviewed the revised Flow Monitoring
Pragram Report (Report) submitted on June 17, 2013 in accordance with the above referenced Consent Order. This
report is hereby approved.

As per this approval, Westchester County Department of Facilities (WCDEF) will discuss the progress of this task in the
LIS Quarterly meetings. Upon submission of the proposed programs and implementation schedules by May
2017, additiona! meeting(s) may be held prior to August 1, 2017 to review and discuss all the proposed plans submitted
by the municipalities.

If you have questions or need clarifications, please call me at (914) 428-2505, ext. 350

Very truly yours

¢ .

Shohreh Karimipour, ;.E

Regional Water Engineer

SKimg

Ecc: Leah Radko, Westchester County DPW
George Coley, P.E. WCDEF
Robert Funichello, WCDEF
Cheryle Webber, Kaitlin Penner, EFC
P. Kutzy, WCDOH
Meena George, DEC, White Plalns
Paul Kolakowski, DEC, Albany
Bureau of Water Compliance, Albany
Zachary Knaub, Esq.,
Kelly Tuturro, Esqg.,

R

e
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SUMMARY STATUS REPORT ON ACTIVITIES 3 (MUNICIPAL NEGOTIATIONS)
AND 4 (EVALUATION PROGRAM DEVELOPMENT)

July 27, 2012 Representatives of the County Department of Environmental Facilities (hereinafter
interchangeably referred to as “the Department” or “the County” or “DEF”) met with the Long
Island Sound Watershed Intermunicipal Council (LISWIC) members. LISWIC includes the member
communities as follows:

City of Mount Vemon, City of New Rochelle, City of Rye, City of White Plains, Town of
Mamaroneck, Town/Village of Harrison, Town/Village of Scarsdale, Village of Larchmont,
Village of Mamaroneck, Village of Pelham, Village of Pelham Manor, Village of Port Chester,
and the Village of Rye Brook. '

At the meeting, the County presented in detail the findings of the Long Island Sound Flow
Monitoring Report (the “LIS Report”) and the implications of the LIS Report’s findings under the
inflow and infiltration limits imposed by the County Sewer Act for the municipalities that lie wholly
ot partially within one or more of the County’s four sewer districts along the Long Island Sound.

Among other items of discussion, the municipalities were informed that the LIS Report was
prepared by the County pursuant to a requirement of the 2008 Order on Consent - Case Number
CO 3-20080730-65 (2008 Order on Consent) between the County and the New York State
Department of Environmental Conservaton (NYSDEC). Under the terms of the 2008 Order on
Consent, the LIS Report, including its schedule for implementation, was subject to the review and
approval of the NYSDEC. Once it was accepted by NYSDEC it became part of the 2008 Order on

Consent.

June 25, 2013 The County received NYSDEC’s approval of the revised LIS Report, including the
revised implementation schedule, with August 1, 2017 as the date by which the County and
NYSDEC are to review the proposed programs and implementation schedules submitted by the
municipalities. The schedule set forth in the LIS Report (Figure ES-2 below) contemplates
negotiations between the County and the 11 municipalities culminating in an agreement with each
municipality by July 1, 2014 whereby each municipality agrees to develop an evaluation program for
its sanitary sewers by Apnl 1, 2015.

' LIS Sewer District municipalities are in bold face.

1
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WESTCHESTER COUNTY FIGURE ES-2
DEPT. OF PUBLIC WORKS & TRANBPORTATION
DEPT. OF ENVIRONMENTAL FACILITIES

LONG ISLAND SOUND SEWER DISTRICTS
FLOW REDUCTION STRATEGY
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August 1, 2013 The County sent to all municipalities connected to its sanitary sewage system a
Memorandum which, among other things, informed the municipalities of:

0 The County Sewer Act requirement that each municipality file by September 1* of each year
a teport on its maintenance and repair of its sewer system to insure the continuance of its
efforts to remove excess I/1.

© The importance of compliance with the County Sewer Act has been re-emphasized by the
results of a County flow monitoring study showing that, on the average, influent flow to
each of the County’s four sewage treatment plants discharging to Long Island Sound is
approximately 50% stormwater - inflow and infiltration — not sanitary sewage. This is well
above County Sewer Act limits. The County’s SPDES Permits for each sewage treatment
plant require it to identify and remove excessive inflow and infiltration and to enforce the
County Sewer Act requirements necessary to do so. The WCDEF Commissioner has
directed each reporting municipality to use the ~1nnual Municipal Sewer Maintenance and Repair
Report Form to comply with its County Sewer Act annual reporting requirement.

January 7, 2014 The County sent memoranda to all LIS Sewer District Municipalities, which
reminded the municipalities of the importance of compliance with the County Sewer Act,
particulatly mn view of the results of 2 County flow monitoring study showing that, on the average,

2
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influent flow to each of the County’s four sewage treatment plants discharging to Long Island
Sound is approximately 50% stormwater - inflow and infiltration — not sanitary sewage.

April 1, 2014 The County sent memoranda entitled “Long Island Sound Flow Monitoring Report
and need for Municipalities in the County’s Long Island Sound Sewer Districts to develop sewer
system evaluation programs by July 1, 2014” to all municipalities in County LIS Sewer Districts,
which, among other things:

o Stressed the importance of compliance with the County Sewer Act

0 Reiterated the findings of the LIS Report and the implications of the Report’s findings under
the I/T limits imposed by the County Sewer Act

o The proposed schedule included in the LIS Report and the goals of entering into an
administrative consent order with each municipality by July 1, 2014 and the development by
each municipality of an evaluation program for its sanitary sewers by Apnl 1, 2015

o0 The County’s intent to meet with each municipality to ensure that each municipality
understands the nature of its obligations and is prepared to begin negotiations with the
County

o The County’s accessibility in the event of any questions.

Subsequent to the tssuance of the April 1, 2014 memoranda, DEF contacted each municipality in an
LIS Sewer District to schedule meetings to discuss voluntary compliance with the Flow Monitoring
Strategy Schedule.

Meetngs with non-New Rochelle LIS Sewer Districts municipalities were held on:

e November 24,2014 Village of Mamaroneck (EPA representatives attended)
e December3, 2014 Town/Village of Hatrison, City of White Plains, Village of Scarsdale

¢ December9, 2014  Village of Port Chester
e December 11,2014 City of Rye, Village of Rye Brook

During this same period in 2014 (February to December 2014), DEF met with the New Rochelle
Sewer District municipalities and developed the draft intermunicipal agreement (“IMA”), instead of
an Administratve Consent Order at the request of the municipalites, and met with NYSDEC twice
and reported on progress of all these efforts. (In additon DEF and NYSDEC met with the New
Rochelle SD municipalities to discuss the schedule in the IMA.)

By the end of March 2015, DEF had drafted a proposed IMA and the four New Rochelle Sewer
District municipalities had submitted a draft evaluation program outline.
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By the end of March 2015 DEF had drafted a proposed IMA for the non- New Rochelle SD
municipalities based essentially upon the IMA the New Rochelle SD municipalities had agreed to in
principle.

June 10,2015 The County sent the draft IMA to each non-New Rochelle SD municipality.

The County was informed that between June 10 and August 13, 2015, a LISWIC meeting was held

to discuss, among other things, the County’s flow reduction strategy.

August 13, 2015 DEF met with representatives of Harrison, Port Chester, Rye, Rye Brook,
Scarsdale, White Plains, and the Village of Mamaroneck to discuss the terms of the draft IMA. The
municipalities had met previously and delivered a proposed revised draft IMA.

August 28,2015 The County (Commissioner Lauro) responded by letter to the revised draft IMA
proposed by the non-New Rochelle SD LIS sewer districts municipalities.

By the end of August 2015, the four New Rochelle Sewer District municipalities had passed
resolutions agreeing to the terms of the IMA which had been presented to, and discussed with, the
NYSDEC.

September 16, 2015 The County (including the Deputy County Executive) met with
representatives of all Non New Rochelle SD LIS municipalities (White Plains, Harrison, Port
Chester, Rye, Rye Brook, Scarsdale, and the Village of Mamaroneck) to discuss the proposed IMA
and the fact that NYSDEC had issued a Notice of Violation to the DEF. The municipalities
indicated they would meet on September 25, 2015 to finalize their response. The municipalities
requested that the County propose a meeting with NYSDEC, the County and the municipalities.

September 17, 2015  The County received correspondence from the Village of Scarsdale wherein
it stated that (a) an LISWIC meeting is scheduled for September 25, 2015 at which time the member
communities intend to draft a single revised draft IMA; and (b) the County legislators representing
the LISWIC communities were invited to attend the meeting.

Mid-October 2015  The County expects to attend a joint meeting with representatives of the
NYSDEC and the remaining seven (7) municipalities.



