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Robert P. Astorino
County Executive

Office of the County Executive

Thomas J. Lauro, P.E.
Commissioner

Department of Environmental Facilities

Ms. Shohreh Karimipour, P.E. July 31, 2013
NYS Department of Environmental Conservation

Region III Office

100 Hillside Avenue

Suite | W

White Plains, NY 10603-2860

Re: Case No. CO 3-20080730-65, Order on Consent between NYSDEC
and County of Westchester, dated December 30, 2008
Eighteenth Quarterly Report — 4/01/13 to 6/30/13

Dear Ms. Karimipour:

In accordance with the requirements of Article VI of the referenced instrument, please find enclosed two

(2) copies of the Eighteenth Quarterly Report and attachments covering the period from April 1, 2013 to June 30,
2013.

We look forward to the eighteenth quarterly progress meeting with NYSDEC representatives at 11:00 AM
on September 11, 2013 at the NYSDEC, Region III Sub Regional Office at 100 Hillside Avenue, White Plains, New
York. Prior to that meeting I will forward a proposed agenda.

Should you require any additional information, please do not hesitate to contact me.

Sincere,

Robert Funicello
Program Manager
Environmental Project Director

RF/II, Encl.

cc: Zackary D. Knaub, Esq., Regional Attorney, NYSDEC Region 3
Thomas Rudolph, P.E., NYSDEC
Meena George, P.E., NYSDEC
Cheryl Webber, P.E., Manager & Environmental Project Engineer 111, NYSEFC
Shayne Mitchell, NYSDEC
Paul Kolakowski, NYSDEC
cc: WO/Encl
Thomas J. Lauro, P.E., Commissioner, WCDEF
Jay Pisco, P.E., Commissioner, WCDPW
Robert Mechan, Esq., County Attorney
George Coley, P.E., First Deputy Commissioner, WCDEF
Jagdish Mistry, P.E. Director WWT, WCDEF _ E
Karen Ramos, Esq., Associate County Attorney @RE g
James M. Gavin, P.E., Engineers Consortium, LLP : n;'("y&:
Division of Solid Waste
Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone: (914) 813-5400 Fax: (911) 813-5160 Website: westchestergov.com
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ORDER ON CONSENT (NYSDEC CASE NO. CO 3-20080730-65)
QUARTERLY REPORT NO. 18 - APRIL 1, 2013 to JUNE 30, 2013

The following is the Quarterly Report No. 18 of the County of Westchester (“the
Respondent”) as required under Article VI of the Consent Order, Case No. 3-20080730-
65 (“2008 Order on Consent), which is being presented to the New York State
Department of Environmental Conservation (the “NYSDEC”). Quarterly Report No. 18
includes statements as to compliance with the provisions of the 2008 Order on Consent
from April 1, 2013 to June 30, 2013.

Executive Summary

Respondent has continued the projects contemplated by the 2008 Order on Consent
during the reporting period. These consist of the following:

Engineering Plan

The Engineering Plan, which was submitted pursuant to the 2004 Order on Consent and
outlines Westchester County’s Long Island Sound Wastewater Treatment Plant
Improvement Program, was approved by NYSDEC on April 5, 2007.

The 2008 Order on Consent contains a Schedule of Compliance with new milestone dates
which supersede certain of the previous milestone dates under the 2004 Order on
Consent. Pertinent upcoming milestone dates under the 2008 Order on Consent Submittal
Schedule are as follows:

e Develop Flow reduction Strategy October 1, 2012

e Complete construction for Phase I at July 30,2013
Mamaroneck WWTP (extension)

e Operate Mamaroneck WWTP to meet January 30, 2014

12 month rolling average (extension)

The complete Schedule of Compliance is shown in Appendix A of the 2008 Order on
Consent, as modified by the Consent Order Modification, dated October 30, 2012
and the June 21, 2013 extension due to Super Strom Sandy.

On September 10, 2012 the Westchester County Board of Legislators adopted Act No.
121-2012 authorizing the County of Westchester to enter into an amendment to the 2008
Order on Consent. The Consent Order Modification extended the date by which
Respondent must complete construction for Phase I at Mamaroneck WWTP from
December 31, 2012 to June 30, 2013, and extended the date to operate to meet the
Mamaroneck WWTP 12-MRA from June 30, 2013 to December 31, 2013.

On February 26, 2013 Westchester County submitted a request to extend the
Consent Order compliance dates by 30 days as a result of delays at both
Mamaroneck and New Rochelle WWTPs caused by Super Storm Sandy. In a letter
dated June 21, 2013 NYSDEC granted the extensions, ruling that Super Storm
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Sandy was a force majeure event. NYSDEC agreed to extend the following deadlines

of the 2008 Consent Order.

I. Appendix A of the 2008 Order on Consent:

Required Action

Extended Deadline for Submission to
NYSDEC

19. Complete construction for Phase I at
the Mamaroneck WWTP in accordance
with the approved Design Report

July 30, 2013

20. Operate to meet the Mamaroneck 12-
MRA

January 30, 2014

22. Complete construction for Phase I at
the New Rochelle WWTP in accordance
with the approved Design Report

July 30, 2014

23. Operate to meet the New Rochelle and
Mamaroneck/Aggregate 12-MRA

January 30, 2015

I1. Appendix B of the 2008 Order on Consent.
(Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and
“New Rochelle and Mamaroneck/Aggregate 12-MRA”);

Parameter Duration Interim Limit
Mamaroneck 12-MRA January 30, 2014 through | 829 Ibs/day for the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through | 36,600 Ibs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
! Port Chester WWTPs
New Rochelle and | January 30, 2015 through | 1,418 1lbs/day for the
Mamaroneck/Aggregate 12- | August 1, 2017 aggregate of the
MRA Mamaroneck and New
Rochelle WWTPs
January 30, 2015 through | 1,650 Ibs/day for the
August 1, 2017 aggregate of the Blind
Brook and Port Chester
WWTPs
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The Consent Order Modification required Respondent to pay up to $37,500. in civil
penalty ($22,500. of which is suspended upon condition of strict compliance with the
amended Order on Consent), and required Respondent establish a $250,000. “Green
Beaches, Clean Beaches Fund” and “Green Beaches, Clean Beaches Media Disk
Recovery Program” (the “Consent Order Modification™).

Second Engineering Plan
On December 31, 2011 Respondent submitted the Second Engineering Plan to NYSDEC,
fulfilling the Respondent’s obligation under the 2008 Order on Consent to submit the

plan by December 31, 2011. The Second Engineering Plan addresses the Phase II
Nitrogen Removal recommendations.

A review meeting between NYSDEC, Environmental Facilities Corporation, Respondent
and its consulting engineer was held on January 26, 2012, consistent with the requirement
of the 2008 Order on Consent to review the Second Engineering Plan. Based upon the
review comments received in a letter from NYSDEC, dated February 17, 2012, the
Respondent submitted an Addendum to the Second Engineering Plan on March 2, 2012.

NYSDEC approved the Second Engineering Plan in a letter to Respondent, dated March
12, 2012.

New Rochelle WWTP improvements
The New Rochelle WWTP improvements design work was conducted in two different

projects, the SPDES Improvements project and the BNR project and is now being
implemented under separate contracts.

The SPDES Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project) consists of secondary treatment upgrades
(CBOD and TSS); upgrade of the solids handling, storage and dewatering system; and
upgrades required to treat a new SPDES Permit flow limit of 20.6 mgd. On March 18,
2010 the Westchester County Board of Acquisition and Contract awarded the
construction contract to Yonkers Contracting, Inc. in the amount of $121,811,000.00.
Respondent issued a Notice to Proceed on June 1, 2010 to Yonkers Contracting, Inc. with
a contract construction completion date of one thousand days, or March 1, 2013.

Construction commenced in June 2010 and is ongoing. As of June 30, 2013, 112.5% of
the Contract Time has elapsed, and it is estimated that 84% of the contract work
has been completed. The contract is approximately nine months behind schedule.
Delays were caused by changes to the electrical requirements dictated by the utility
company, extended coordination with the utility company and delayed approval,
procurement and installation of the switchgear. As previously reported, additional
delay was caused by Super Storm Sandy.

The 100% Design Documents for “Biological Nutrient Removal Facilities New Rochelle
Wastewater Treatment Plant” were submitted to NYSDEC on December 21, 2010 in
accordance with the Consent Order deadline of December 31, 2010. A review meeting
with NYSDEC and NYSEFC was held on January 27, 2011 at the NYSDEC’s White
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Plains office. The NYSDEC and NYSEFC issued a combined comment letter on the
100% New Rochelle BNR Contract Documents on January 28, 2011. A response letter
was submitted to NYSDEC by Respondent on February 21, 2011. A final approval letter
from NYSDEC was issued on June 22, 2011. The New Rochelle BNR Project was
awarded to Yonkers Contracting, Inc. in the amount of $94,211,500 on June 9, 2011 by
the Westchester County Board of Acquisition and Contract. The contract was signed July
12, 2011 and the Notice to Proceed was issued on July 15, 2011 with the construction
start date set at July 18, 2011 and the Contract Completion Date set at May 18, 2015.

Construction commenced in July, 2011 and is ongoing. As of June 30, 2013, 66% of the
Construction Time has elapsed and it is estimated that 60% of the contract work
has been completed.

As previously reported, the New Rochelle WWTP also suffered Super Storm Sandy
related delays.

On April 11, 2011, Respondent submitted a Draft Operation’s Plan for the New Rochelle
WWTP Composite Performance Implementation and Plant Expansion to NYSDEC for
review. The Operations Plan was approved by NYSDEC on June 3, 2011.

Mamaroneck WWTP improvements

On December 7, 2009 NYSDEC approved the Mamaroneck WWTP Nitrogen Removal
project design documents (Plans and Specifications). The contract was awarded to the
low bidder, Carlin Contracting Co., Inc., on December 10, 2009 in the amount of
$26,688,586. On December 29, 2009 Respondent submitted to NYSDEC the Final
Construction and Implementation Schedule for the Mamaroneck WWTP Nitrogen
Removal Improvements, together with a copy of its Application for the Modification of
Design Flows in the SPDES Permit, which had been submitted to NYSDEC on
December 24, 2009. The contract with Carlin Contracting Co., Inc. was executed on
December 29, 2009. Notice to Proceed was issued on December 31, 2009. On November
8, 2012 Respondent approved Change Order No. 1 to its contract with Carlin Contracting
Co., Inc. in the amount of $2,780,000. Construction by Carlin Contracting under its
Mamaroneck BNR contract is ongoing. As of June 30, 2013, 127% of the Contract

Time has elapsed and it is estimated that 98% of the contract work has been
completed.

As previously reported, the Mamaroneck WWTP also suffered Super Storm Sandy
related delays.

As previously reported, the media release from aeration tanks in 2011 required the
screens within the aeration tanks to be redesigned to reduce headloss and new
screens were obtained and Aeration Basin No. 4 was retrofitted with the new
screens. Hydraulic testing was completed on Basin 4 in December 2011 and the
system was deemed to have passed based on reduced media fill fraction in the post
anoxic zone. During the last quarter, retrofit work on Basins 1, 2, 3 and 4 was
completed. The Contractor is now working on Basins 5 and 6.
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Green Beaches, Clean Beaches Media Disk Recovery Program

On November 30, 2012, in accordance with the Consent order Modification, Respondent
issued a Press Release notifying the public of the establishment of the “GREEN
BEACHES, CLEAN BEACHES MEDIA DISK RECOVERY PROGRAM?” to provide
partial reimbursement for the cost of cleanup of white plastic disks released from a
Westchester County wastewater treatment plant and providing a web site
www.westchestergov.com/greenbeaches-cleanbeaches where additional information was
available. Also in accordance with the Consent order Modification, Respondent issued
Public Notices to Nassau and Suffolk County Health Departments asking for their
cooperation in posting notices at the beaches. Subsequently both counties posted the
notice on their websites.

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port
Chester WWTP Rotating Biological Contactors, is being undertaken in a two phased
approach. Initially the upgrade of a single train will be designed, constructed and pilot
tested for one year to determine the extent to which nitrification can be achieved. The
Phase I — Single Train RBC Upgrade design was completed and submitted to NYSDEC
by December 31, 2012. The Phase II — Six Train RBC upgrade and 1 New Train has also
begun and will be completed by July 31, 2013. The County received bids for the Phase I
— Single Train RBC Upgrade on February 27, 2013. Six (6) bids were received. The low
bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent awarded
the contract to Yonkers Contracting, Inc. and issued a Notice to Proceed on May 13,
2013 setting May 20, 2013 as the start date and December 16, 2013 as the Contract
Completion date. A Pre-Construction Conference was held by Respondent and the
Contractor on April 18, 2013.

SPDES Permits

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the
Port Chester WWTP. Respondent completed the sampling required in order to submit the
Permit Renewal Application. The current SPDES permit, effective April 1, 2008, expires
March 31, 2013. The SPDES Permit Renewal Application submission deadline was
October 2, 2012, and it was submitted timely.

Flow Reduction Strategy

Flow Reduction data collection and evaluation of the data collected has been completed.
The Flow Reduction Strategy Plan was submitted timely to NYSDEC on September 28,
2012, as required by the Consent Order, by October 1, 2012.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the
Flow Monitoring Report was held on May 10, 2013. Resolution of the outstanding
issues was agreed to, and on June 13, 2013 Respondent submitted the final Flow
Monitoring Report to NYSDEC. In a letter dated June 25, 2013, NYSDEC approved
the Flow Monitoring Report.
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Environmental Benefit Projects
On March 3, 2009 NYSDEC approved a revised list of EBP projects under the 2008

Order on Consent. The status of the approved environmental benefit projects is as
follows:

1. Manursing Lake Tidal Wetland and Coastal Buffer Restoration and Re-
Establishment Project, Edith G. Read Natural Park and Wildlife Sanctuary, was
completed in accordance with the NYSDEC approved schedule. $300,000 was
funded by Environmental Benefit Project funds under the 2008 Order on Consent.

2. Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park,
construction contract was awarded to Galvin Brothers Construction Company of
Great Neck, New York in the amount $322,060.50 on May 5 2011. In addition,
$157,939.50 or more in staff time was expended by the Westchester County
Departments of Planning and Public Works and Transportation to plan, design,
survey, administer, and manage construction of the project. The contractor has
completed all punch list items, including a final targeted herbicide treatment that
was completed October 22, 2012. The construction of the project has been fully
completed. The total cost of this project, $480,000., was funded by Environmental
Benefit Project funds under the 2008 Order on Consent, satisfying Respondent’s
obligation under 2008 Order on Consent.

Additional initiatives

Respondent, as previously reported, received a proposal from the New York Power
Authority (NYPA) to upgrade the aeration tank mixers previously installed at the Blind
Brook Wastewater Treatment Plant with a more efficient mixer that also uses less energy.
Respondent has reviewed the proposal and is planning to move forward with the project
using available WQIP funds. Respondent expects to submit the grant application during
the next reporting period. The upgrade would improve the reliability of the activated
sludge process, which was modified to MLE last year with support of a NYSDEC grant
to provide additional total nitrogen removal. Respondent undertook no additional
initiatives during the reporting period in addition to those previously reported to evaluate
other technologies that might aid it in achieving the goals of the Order on Consent.

Continuing and anticipated delays

Respondent requested a six month extension of two interim Consent Order deadlines as
follows: to extend the date for Required Action no. 19 - complete construction of Phase 1
of the MWWTP to June 30, 2013; and to extend the date for Required Action no. 20 -
operate to meet the Mamaroneck 12-MRA to December 31, 2013. On June 11, 2012 the
NYSDEC approved the request for the requested extensions, subject to the Respondent
entering into a “Consent Order Modification” in a form acceptable to NYSDEC,
including provision for penalties and a Green Beaches, Clean Beaches Media Disk
Recovery Program. The Consent Order Modification to the 2008 Order on Consent,
modifying the Respondent’s obligations by extending the date by which Respondent
must complete construction for Phase I at Mamaroneck WWTP from December 31,
2012 to June 30, 2013, extending the date to operate to meet the Mamaroneck
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WWTP 12-MRA from June 30, 2013 to December 31, 2013, was signed by
Respondent on October 22, 2012 and sent to NYSDEC on October 23, 2012. On
October 30, 2012 the Consent Order Modification was signed by the NYSDEC
Commissioner. As reported above, in a letter dated June 21, 2013 NYSDEC
extended each of the June 30, 2013 and December 31, 2013 compliance dates 30
days, because Super Storm Sandy was a force majeure event.

The SPDES Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project), which was awarded to Yonkers
Contracting, Inc. in March 2010 commenced construction in June 2010, is approximately
nine months behind schedule.

As reported above, in a letter dated June 21, 2013, NYSDEC extended the deadline
for construction for the Biological Nutrient Removal project Phase I at the New
Rochelle WWTP in accordance with the approved Design Report to July 30, 2014,

and the deadline for operation to meet New Rochelle and Mamaroneck/Aggregate
12-MRA to January 30, 2015.

Respondent has not experienced any other continuing delays during the reporting period.

Article VI. A.
1.  Contractors and/or Consultants in addition to those previously reported.

Yonkers Contracting, Inc. Port Chester Wastewater Treatment Plant Phase I —
Single Train RBC Upgrade

No additional contracts were awarded or executed during the reporting period.
2.  Project Description

Engineering Plan

The Engineering Plan, which outlines Westchester County’s Long Island Sound
Wastewater Treatment Plan Improvement Program, was approved by NYSDEC on April
5, 2007. The Engineering Plan provided for the following Design Report due dates:

Phase 1 Design Report is due June 30, 2008;

Phase 2 Design Report is due February 28, 2009; and

Phase 3 Design Report is due December 31, 2009.

These requirements were modified by the 2008 Order on Consent so that the Phase 2
Design Report became due December 31, 2009 and is limited to the BNR work for the
Mamaroneck WWTP described in the Engineering Plan, and the Phase 3 Design Report
became due December 31, 2010 and covers the New Rochelle WWTP BNR work as
well the New Rochelle WWTP Composite Performance Implementation and Plant
Expansion project, consisting of secondary treatment upgrades (CBOD and TSS),



Archived File - May Not Be ADA Compliant

compliance with a new effluent total residual chlorine (TRC) limit, upgrade of the solids
handling, storage and dewatering system, and upgrades required to treat a new SPDES
Permit flow limit of 20.6 mgd. Although the New Rochelle WWTP Composite
Performance Implementation and Plant Expansion project Design Report has the same
due date, December 31, 2010, as the New Rochelle WWTP BNR Project under the 2008

Order on Consent, the Design Report was submitted to NYSDEC by Respondent on
November 15, 2009.

Phase 1 Design Report

The Phase 1 Design Report — Demolition and Removal of Obsolete Equipment, New
Rochelle Wastewater Treatment Plant was approved by NYSDEC on July 23, 2008.

Respondent executed an agreement with Mace Contracting Corporation for the project on
December 4, 2008. As previously reported, all demolition work was completed in the
second quarter of 2009. The demolition project was completed by December 31, 2009.

Design Report — New Rochelle Composite Performance and Implementation and Plant
Expansion

As stated, the New Rochelle WWTP improvements design work was conducted in two
different projects, the SPDES Improvements project and the BNR project. The SPDES
Improvements project (the New Rochelle WWTP Composite Performance
Implementation and Plant Expansion project) consists of secondary treatment upgrades
(CBOD and TSS); upgrade of the solids handling, storage and dewatering system; and
upgrades required to treat a new SPDES Permit flow limit of 20.6 mgd.

Although the SPDES Improvements Project Design Report had the same due date
(December 31, 2010) as the New Rochelle WWTP BNR Project under the Consent
Order, the 100% design documents were submitted to NYSDEC on November 15, 2009
and were reviewed by NYSDEC and New York State Environmental Facilities
Corporation (NYSEFC) jointly on Tuesday, December 15, 2009. On May 14, 2010
NYSDEC approved Respondent’s design documents. On March 18, 2010 the
Westchester County Board of Acquisition and Contract awarded the construction contract
to Yonkers Contracting, Inc. in the amount of $121,811,000.00. On June 1, 2010
Respondent issued a Notice to Proceed to Yonkers Contracting, Inc. with a contract
construction completion date of one thousand days, or March 1, 2013. Construction
commenced in June 2010 and is ongoing. As of June 30, 2013 112% of the Contract
Time has elapsed, and it is estimated that 84% of the contract work has been completed.
(The percent complete is based upon the amount billed by the contractor to Respondent to
date, expressed as a per cent age of the total base bid, plus approved MAW work.) The
contract is approximately nine (9) months behind schedule. Delays have been caused by
changes to the electrical requirements dictated by the utility company, extended
coordination with the utility company and delayed approval, procurement and installation
of the switchgear. Additional delay was caused by Super Storm Sandy.
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Respondent submitted an application for SPDES Permit Modification for the New
Rochelle WWTP to change the plant flow limit from 13.6 MGD to 20.6 MGD to
NYSDEC on March 8, 2010. On June 23, 2010 Respondent submitted a revised SPDES
Permit Modification request to NYSDEC for the New Rochelle WWTP. Respondent
received a draft SPDES Permit and provided comments to the draft SPDES Permit, that
were due October 1, 2010 prior to that date. On March 28, 2011 NYSDEC issued the
revised SPDES permits for the New Rochelle WWTP. On April 5, 2012 Respondent
received from the NYSDEC the Administrative Renewal for the New Rochelle SPDES
Permit for the period November 1, 2012 to October 31, 2017.

Design Report — New Rochelle WWTP BNR

Design work on the New Rochelle BNR began in the first quarter of 2009. The
procurement documents for the prepurchase of the biofiltration media and equipment
were advertised on July 8, 2009 and bids were received on August 26, 2009. The
contract was awarded to Krueger, Inc. on December 23, 2009. The 100% Design
Documents for “Biological Nutrient Removal Facilities New Rochelle Wastewater
Treatment Plant” were submitted to NYSDEC on December 21, 2010 in accordance with
the Consent Order deadline of December 31, 2010. A review meeting with NYSDEC and
NYSEFC was held on January 27, 2011 at the NYSDEC’s White Plains office. The
NYSDEC and NYSEFC issued a combined comment letter on the 100% New Rochelle
BNR Contract Documents on January 28, 2011. A response letter was submitted to
NYSDEC by Respondent on February 21, 2011. By letter dated June 22, 2011 NYSDEC
issued its approval of “Plans and Specifications for the New Rochelle Wastewater
Treatment Plant Nitrogen Removal Improvements (BNR)”. The New Rochelle BNR
Project was advertised for public bid on March 5, 2011 and bids opened on April 20,
2011. Four bids were received. The low bidder was Yonkers Contracting, Inc. in the
amount of $94,211,500. On June 9, 2011 the Westchester County Board of Acquisition
and Contract awarded the contract to Yonkers Contracting, Inc. The contract was signed
on July 12, 2011 and the Notice to Proceed was issued on July 15, 2011 with the
construction start date set at July 18, 2011 and the Contract Completion Date set at May
18, 2015.The Contract Documents have interim milestone dates in order to ensure
compliance with the Consent Order as follows:

Milestone End Date
Notice to Proceed 7/18/2011
Construction Completion (Consent Order) 6/30/2014
Complete BNR Process Performance Test #1 9/30/2014
Compliance Deadline (Consent Order) 12/31/2014
Contract Completion 5/18/2015
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Construction commenced in July, 2011 and is ongoing. As of June 30, 2013, 112.5% of
the Construction Time has elapsed and it is estimated that 84% of the contract work has
been completed. (The percent complete is based upon the amount billed by the contractor

to Respondent to date, expressed as a per cent age of the total base bid, plus approved
MAW work.)

As previously reported, Respondent’s contractor, Yonkers Contracting, Inc., has
encountered delays in the construction of the New Rochelle WWTP Composite
Performance Implementation and Plant Expansion project. The contract is approximately
nine months behind schedule. Delays were caused by changes to the electrical
requirements dictated by the utility company, extended coordination with the utility
company and delayed approval, procurement and installation of the switchgear and were
exacerbated by Super Storm Sandy because Con Edison pulled out of the feeder splicing
work, indicating that the schedule it previously had committed to was no longer valid
because of its storm related commitments elsewhere. This delayed the start up of the new
underground electrical system and for more than 30 days which also delayed the New
Rochelle WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 respondent requested a 30 day extension of certain deadlines due
to Super Storm Sandy. In a letter dated June 21, 2013, NYSDEC extended the deadline
for construction for the Biological Nutrient Removal project Phase I at the New Rochelle
WWTP in accordance with the approved Design Report to July 30, 2014, and the
deadline for operation to meet New Rochelle and Mamaroneck/Aggregate 12-MRA to
January 30, 2015. (A copy of the NYSDEC Letter is attached.)

Scanned from
RK2919001. pdf

The pre-purchase of the Ultraviolet Disinfection Equipment for the New Rochelle
WWTP was advertised on January 29, 2010. Bids were received on March 10, 2010
from three vendors. The Purchase Order for the U.V. equipment was issued to Ozonia,
Inc. on May 12, 2010, in the amount of $1,378,000.

On April 11, 2011, Respondent submitted a Draft Operation’s Plan for the New Rochelle
WWTP Composite Performance Implementation and Plant Expansion to NYSDEC for
review. The Operations Plan was approved by NYSDEC on June 3, 2011.

Design Report Phase 1 — Mamaroneck WWTP BNR

Design work on the Mamaroneck WWTP BNR project began in the first quarter of 2009.
The procurement specifications for the prepurchase of the Integrated Fixed Film
Activated Sludge (IFAS) media and associated equipment were completed and the
prepurchase was advertised on May 25, 2009. Respondent issued its purchase order for
the IFAS equipment at Mamaroneck to Krueger, Inc. on July 29, 2009.

10
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In parallel with the procurement process, design proceeded on the associated facilities for
the Mamaroneck WWTP. On October 30, 2009 the Mamaroneck WWTP Nitrogen
Removal project design documents (Plans and Specifications) were submitted to
NYSDEC and NYSEFC. On October 31, 2009 Respondent advertised for bids on this
work. Three bids were received on December 2, 2009. On December 7, 2009 NYSDEC
approved the Mamaroneck WWTP Nitrogen Removal project design documents (Plans
and Specifications). The contract was awarded to the low bidder, Carlin Contracting Co.,
Inc., on December 10, 2009. The contract was executed on December 29, 2009. Notice to
Proceed was issued on December 31, 2009 with a completion date of September 30,
2012. On November 8, 2012 Respondent approved Change Order No. 1 to its contract
with Carlin Contracting Co., Inc. in the amount of $2,780,000.

Construction by Carlin Contracting under its Mamaroneck BNR contract is ongoing. As
of June 30, 2013, 127% of the Contract Time has elapsed and it is estimated that 98% of
the contract work has been completed.

The Mamaroneck WWTP suffered Super Storm Sandy damage and, therefore,
Respondent understands that the date by which Respondent must complete construction
for Phase I at Mamaroneck WWTP is now July 30, 2013, and the date by which it must
operate the Mamaroneck WWTP to meet 12-MRA is now January 31, 2014. On February
26, 2013 Respondent submitted a letter to NYSDEC expressing its understanding of the
effect of the Emergency Finding upon the Order on Consent compliance schedule. In a
letter dated June 21, 2013, NYSDEC extended the deadline for construction completion
and operation for Phase I at Mamaroneck WWTP as requested on the ground that Super

Storm Sand constituted a force majeure event. (A copy of the NYSDEC Letter is
attached.)

Scanned from
RK2919001. pdf

On December 29, 2009 Respondent submitted to NYSDEC the Final Construction and
Implementation Schedule for the Mamaroneck WWTP Nitrogen Removal Improvements,
together with a copy of its Application for the Modification of Design Flows in the
SPDES Permit, which had been submitted to NYSDEC on December 24, 2009. In
addition, on December 29, 2009, the Respondent submitted the Mamaroneck
Performance Maintenance Program Screenings and Grit Chamber Modifications, which
was part of the original scope for the Mamaroneck WWTP BNR project, but is now
included in a separate construction project. With these submissions Respondent satisfied
its obligation to submit the Design Report for Phase I at the Mamaroneck WWTP to
NYSDEC by December 31, 2009.

As previously reported, on January 12, 2010 NYSDEC commented on Respondent’s plan
for the Mamaroneck Performance Maintenance Program Screenings and Grit Chamber
Modifications, on February 4, 2010 Respondent by letter supplied additional information
to NYSDEC regarding its plan, and on March 16, 2010 NYSDEC approved Respondent’s
plan. On October 28, 2010 Respondent awarded the construction contract for the

11
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Mamaroneck Performance Maintenance Program Screenings and Grit Chamber
Modifications project to the low bidder, Carlin Contracting Co., Inc., and the contract
was executed on November 19, 2010. Construction by Carlin Contracting under its
previously executed Performance Maintenance Program Screenings and Grit Chamber
Modifications contract is substantially complete. Only punch list work and project
closeout remains to be done.

On December 24, 2009, Respondent submitted to NYSDEC a SPDES Permit
Modification request for Mamaroneck WWTP. On June 23, 2010 Respondent submitted
to NYSDEC a revised SPDES Permit Modification request for Mamaroneck WWTP.
Respondent received a draft SPDES Permit on August 25, 2010 and provided comments
to the draft SPDES Permit that were due October 1, 2010 prior to that date. On March 28,
2011 NYSDEC issued the revised SPDES permit for the Mamaroneck WWTP. On May
15, 2012 Respondent received a SPDES Permit Renewal Application for Mamaroneck
WWTP. Respondent is currently conducting the sampling required in order to submit the
Permit Renewal Application. The current SPDES permit effective May 1, 2011, expires
March 31, 2013. The SPDES Permit Renewal Application submission deadline was
October 2, 2012 and it was submitted timely.

On March 2, 2011, Respondent submitted a Draft Operations Plan for the BNR Removal
Facilities at the Mamaroneck Wastewater Treatment Plant to NYSDEC for review. The
Operations Plan was approved by NYSDEC on June 3, 2011.

As previously reported, on January 20, January 25, and March 1-2, 2011 there were
construction start up related IFAS media escapes from the Mamaroneck WWTP to Long
Island Sound and these were reported to NYSDEC. The impact of the media escapes and
the required design and construction sequencing modifications on the schedule were
evaluated by the Respondent and its consulting engineering team, the manufacturer and
the construction contractor and modifications and further testing were done, all as
previously reported.

Respondent previously reported the redesign of the screens within the aeration tanks to
reduce head loss, the retrofit of Aeration Basin No. 4, hydraulic testing and the
determination that the system was deemed to have passed using a reduced media fill
fraction in the post anoxic zone. Retrofit work on Basins 3 and 4 was previously reported
as completed. Basins 3 and 4 have been operating to remove nitrogen since April 2012,
approximately six months ahead of the interim date included in Appendix A of the 2008
Consent Order. Retrofit work on Basins 1, 2, 3 and 4 has been completed. The Contractor
is now working on Basins 5 and 6.

Green Beaches, Clean Beaches Media Disk Recovery Program

On November 30, 2012, in accordance with the Consent order Modification, Respondent
issued a Press Release (copy attached) notifying the public of the establishment of the
“GREEN BEACHES, CLEAN BEACHES MEDIA DISK RECOVERY PROGRAM” to
provide partial reimbursement for the cost of cleanup of white plastic disks released from
a Westchester County wastewater treatment plant and providing a web site

12
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www.westchestergov.com/greenbeaches-cleanbeaches where additional information was
available. Also in accordance with the Consent order Modification, Respondent issued
Public Notices to Nassau and Suffolk County Health Departments asking for their
cooperation in posting notices at the beaches. Subsequently both counties posted the
notice on their websites.

Second Engineering Plan

On December 31, 2011 Westchester County submitted the Second Engineering Plan to
NYSDEC, fulfilling the County’s obligation under the Order-on-Consent to submit the
Plan by December 31, 2011. The Second Engineering Plan addresses the Phase II
Nitrogen Removal recommendations.

A review meeting between NYSDEC, Environmental Facilities Corporation, Respondent
and its consulting engineer was held on January 26, 2012, consistent with the requirement
of the 2008 Order on Consent, to review the Second Engineering Plan. Based upon the
review comments it received in a letter from NYSDEC, dated February 17, 2012, the
Respondent submitted an Addendum to the Second Engineering Plan on March 2, 2012.
NYSDEC approved the Second Engineering Plan in a letter to Respondent, dated March
12, 2012.

Port Chester WWTP RBC Upgrade Project

The initial recommended project of the Second Engineering Plan, to upgrade the Port
Chester WWTP Rotating Biological Contactors, is being undertaken in a two phased
approach. Initially the upgrade of a single train will be designed, constructed and pilot
tested for one year to determine the extent to which nitrification can be achieved. The
Phase I — Single Train RBC Upgrade design was completed and submitted to NYSDEC
by December 31, 2012. The Phase II — Six Train RBC upgrade and 1 New Train has also
begun and will be completed by July 31, 2013. The County received bids for the Phase I
— Single Train RBC Upgrade on February 27, 2013. Six (6) bids were received. The low
bidder was Yonkers Contracting, Inc. with a bid of $2,577,000. Respondent awarded the
contract to Yonkers Contracting, Inc., issued a Notice to Proceed on May 13, 2013, set
May 20, 2013 as the start date and set December 16, 2013 as the Contract Completion
date. A Pre-Construction Conference was held by Respondent and the Contractor on
April 18, 2013.

On May 15, 2012 Respondent received a SPDES Permit Renewal Application for the
Port Chester WWTP. Respondent is currently conducting the sampling required in order
to submit the Permit Renewal Application. The current SPDES permit, effective April 1,
2008, expires March 31, 2013. The SPDES Permit Renewal Application submission
deadline was October 2, 2012, and it was submitted timely.

13
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Total Residual Chlorine

In accordance with the 2008 Order on Consent, Article III.C., on December 22, 2009
Respondent submitted to NYSDEC a Design Report for Total Residual Chlorine (TRC)
reductions at the Blind Brook WWTP and the Port Chester WWTP. With these
submissions the Respondent met its obligation to submit Design Reports for Total
Residual Chlorine discharges at the two treatment plants in compliance with WQBELs by
December 31, 2009. By a letter, dated January 8, 2010, NYSDEC approved Respondent’s
design report for each treatment plant.

Flow Reduction Strategy

The Engineering Plan includes a Flow Reduction Strategy with an implementation
schedule as follows:

April 1, 2008 Respondent will acquire municipal access rights;
October 1, 2008 Respondent will begin the flow monitoring period; and
October 1, 2012 Respondent will develop a “Flow Reduction Strategy Plan”.

Respondent previously reported timely receipt of permits from all of the eleven (11)
municipalities from which permits are needed to conduct the Sewage Flow Metering
Program in municipal collection systems: City of New Rochelle, City of Rye, City of
White Plains, Town/Village of Harrison, Town of Mamaroneck, Village of Scarsdale,
Village of Mamaroneck, Village of Rye Brook, Village of Port Chester, Village of

Larchmont, and Village of Pelham Manor. (No permit is required from North Castle to
implement the program.)

On October 1, 2008 Respondent reported to NYSDEC timely commencement of the flow
monitoring program. The monitoring began April 1, 2009.

Flow data and rain data collection was previously reported as completed. Flow and rain
data collection ended March 31, 2011 with two years of data. All 82 flow monitors and
the associated telemetry systems and the 12 rain gages were removed from the collection
systems. Evaluation of the data collected was completed.

The Flow Reduction Strategy Plan (“Flow Monitoring Program Report™) was submitted
to NYSDEC on September 28, 2012, as required by the Consent Order, by October 1,
2012. The “Flow Monitoring Program Report” was posted on Respondent’s web site.

On December 12, 2012 Respondent met with NYSDEC to discuss the “Flow Monitoring
Program Report”. On December 27, 2012 Respondent submitted five documents to
NYSDEC for the purpose of modifying the submitted Report consistent with the
discussion at the meeting on December 12, 2012. In a letter dated January 31, 2013,
NYSDEC rejected portions of those submissions and requested that Respondent submit a
revised implementation schedule. The matter was discussed at the 16 Quarterly meeting
on February 20, 2013. On February 26, 2013 Respondent submitted a letter with

14
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enclosures, including a detailed justification for the implementation schedule. By a letter
dated March 1, 2013, NYSDEC notified Respondent that NYSDEC had approved the
“Flow Monitoring Program Report” and referencing the February 26, 2013 submission,
but including statements referencing an implementation schedule inconsistent with the
schedule submitted on February 26, 2013. Subsequently, on March 28, 2013 Respondent
submitted a letter to NYSDEC to clarify several matters addressed in the approval letter.

A meeting between NYSDEC and Respondent to discuss outstanding issues in the Flow
Monitoring Report was held on May 10, 2013. Resolution of the outstanding issues was
agreed to, and on June 13, 2013 Respondent submitted the final revised Flow Monitoring
Report to NYSDEC. (A copy of the submission cover letter is attached.)

Scanned from
RK2883001. pdf

The Final Report is posted online at http://environment.westchestergov.com/bnr-
quarterly-reports

In a letter dated June 25, 2013, NYSDEC approved the Flow Monitoring Report. (Copy
attached.)

LIS flowmonitoring
approval Final June 2

Non-Point Source Study

On February 25, 2009, in accordance with Paragraph III (B) (5) of the 2008 Order on
Consent, Respondent timely submitted a Scope of Work for a non-point nitrogen source
study: Long Island Sound Watershed Water Quality and Quantity Modeling Study for
Subwatersheds located within Westchester County New York. As previously reported, on
February 25, 2009 HydroQual Environmental Engineers and Scientists, PC (HydroQual)
was selected by Respondent to develop the modeling tool together with sub consultants
Biohabitats Inc., Dewberrt-Goodkind Inc., Greater Hudson Valley Engineering & Land
Surveying, P.C. and HDR Inc. Respondent’s contract with HydroQual includes the
Scope of Work that was approved by NYSDEC on June 8, 2009. (HydroQual became
part of HDR, Inc. on January 3, 2011.)

Subsequent to completing the hydrologic and hydraulic (H&H) and water quality
modeling tasks for the Bronx River watershed, HydroQual applied the SWMM plus
SUSTAIN modeling tools to determine the storage volumes that will be needed in each of
the sub-basins to simultaneously achieve flood control and water quality objectives. In
order to support model evaluation and the Respondent's planning process, peak flow
reduction goals of 15% and 25% and a water quality objective of 10% reduction in Total
Nitrogen (TN) loads from urban stormwater were used. In addition, potential storage
available in upland areas categorized in terms of public (County and municipally-owned),
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large (institutional, industrial and commercial) and smaller (private) properties were
evaluated. The Respondent used both of these outcomes in the implementation planning
for the Bronx River watershed.

On September 30, 2010 Respondent submitted its Bronx River Watershed Water Quality
and Quantity Report to the NYSDEC, in compliance with the 2008 Order on Consent.

On February 29, 2012 Respondent submitted its Lower Long Island Sound Watersheds
Flood Mitigation and Water Quality Improvement Planning Report to the NYSDEC, in
compliance with the 2008 Order on Consent. On May 31, 2013 Respondent submitted the
report for the Upper LIS watersheds to the NYSDEC for review and comment. (A copy
of the submission cover letter is attached.) The report is available online at
http://environment.westchestergov.com/bnr-quarterly-reports

Scanned from
RK2919001. pdf

Environmental Benefit Projects under the 2008 Order on Consent

The 2008 Order on Consent, Paragraph VII, Subparagraph B. requires Respondent to
expend an amount not less than Seven Hundred and Eighty Thousand ($780,000) Dollars
to perform Environmental Benefit Projects (EBPs) “described in and subject to the terms
and conditions set forth in Paragraph VII subparagraph B and Appendix C hereto”.
Respondent is required to spend at least one half of the required amount in the period
2009 to 2011 and one half in the period 2012 to 2014, unless a different allocation is
approved by NYSDEC.

On November 10, 2008, in accordance with these requirements of the then pending 2008
Order on Consent, the Respondent submitted an approvable EBP plan to NYSDEC.
Thereafter, the list of potential projects was revised by Respondent, in cooperation with
NYSDEC staff, to ensure that the proposed EBP projects were located within one of the
four Long Island Sound sewer districts. On January 23, 2009 Respondent submitted the
revised list of EBP potential projects to NYSDEC for approval. On March 3, 2009
NYSDEC approved the revised list of EBP projects. The status of the approved
environmental benefit projects is as follows:

Manursing Lake Tidal Wetland and Coastal Buffer Restoration and Re-
Establishment Project, Edith G. Read Natural Park and Wildlife Sanctuary.

This project, including the replacement of the Tidal Gate controlling the levels of
Manursing Lake and the restoration of wetlands, has been completed in
accordance with the NYSDEC approved schedule. Of the total budget for this
project of $1,390,000, $300,000 was funded by Environmental Benefit Project
funds under the 2008 Order on Consent.
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Mamaroneck River Riparian Buffer Restoration Project, Saxon Woods Park.
Respondent’s Planning Department, which is designing the project, working with
Respondent’s Department of Public Works and Transportation, previously
substantially completed the design of this project by October 31, 2010. The
contract for the Mamaroneck River Buffer Restoration at Saxon Woods Park was
awarded to Galvin Brothers Construction Company of Great Neck, New York in
the amount $322,060.50 by the Board of Acquisition and Contract on May 5 2011.
Respondent’s Planning Department, which is designing the project, working with
Respondent’s Department of Public Works and Transportation, previously
substantially completed the design of this project by October 31, 2010. The
contract for the Mamaroneck River Buffer Restoration at Saxon Woods Park was
awarded to Galvin Brothers Construction Company of Great Neck, New York in
the amount $322,060.50 by the Board of Acquisition and Contract on May 5 2011.
In addition, $157,939.50 or more in staff time was expended by the Westchester
County Departments of Planning and Public Works and Transportation to plan,
design, survey, administer, and manage construction of the project. The contractor
has completed all punch list items, including a final targeted herbicide treatment
that was completed October 22, 2012. The construction of the project has been
fully completed. The total cost of this project, $480,000., was funded by
Environmental Benefit Project funds under the 2008 Order on Consent, satisfying
Respondent’s obligation under 2008 Order on Consent.

3. Anticipated Work in the Next Quarter

Respondent, as previously reported, received a proposal from the New York Power
Authority (NYPA) to upgrade the aeration tank mixers previously installed at the Blind
Brook Wastewater Treatment Plant with a more efficient mixer that also uses less energy.
Respondent has reviewed the proposal and is planning to move forward with the project
using available WQIP funds. Respondent expects to submit the grant application during
the next reporting period. The upgrade would improve the reliability of the activated
sludge process, which was modified to MLE last year with support of a NYSDEC grant
to provide additional total nitrogen removal.

Respondent under took no additional initiatives during the reporting period in addition to
those previously reported to evaluate other technologies that might aid it in achieving the
goals of the Order on Consent.

Respondent will perform the program described in 2008 Order on Consent in accordance
with its implementation schedule, as modified by agreement as described below.

4. Continuing and Anticipated Delays
On April 3, 2012 Respondent submitted a letter to NYSDEC presenting the need for an
extension of the interim deadline of December 31, 2012 as set forth in “Required Action”

number 19 of Appendix A of the Consent Order, the date by which construction of Phase
1 at the Mamaroneck WWTP was to be completed. On May 30, 2012 Respondent
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submitted a letter to NYSDEC modifying its previous request, to request a six month
extension for two interim Consent Order deadlines as follows: Required Action no. 19 -
complete construction of Phase 1 of the MWWTP by June 30, 2013; and Required Action
no. 20 - operate to meet the Mamaroneck 12-MRA by December 31, 2013. On June 11,
2012 the NYSDEC approved the request for the requested extensions, subject to the
Respondent entering into a “Consent Order Modification” in a form acceptable to

NYSDEC, including provision for penalties and a Green Beaches, Clean Beaches Media
Disk Recovery Program.

On September 10, 2012 the Westchester County Board of Legislators adopted Act No.
121-2012 authorizing the County of Westchester to enter into an amendment to the 2008
Order on Consent modifying the Respondent’s obligations by extending the date by
which Respondent must complete construction for Phase I at Mamaroneck WWTP from
December 31, 2012 to June 30, 2013, extending the date to operate to meet the
Mamaroneck WWTP 12-MRA from June 30, 2013 to December 31, 2013, pay up to
$37,500. in civil penalty ($22,500. of which is suspended upon condition of strict
compliance with the amended Order on Consent), and establish a $250,000. “Green
Beaches, Clean Beaches Fund” and “Green Beaches, Clean Beaches Media Disk
Recovery Program” (the “Consent Order Modification™).

On November 6, 2012 NYSDEC issued an Emergency Finding which among other things
granted a thirty (30) day extension for compliance with consent order obligations ‘...to
the extent necessitated by storm [“Super Storm Sandy”] damage...’ in the affected
geographic area, which included Westchester County. The Mamaroneck WWTP suffered
such storm damage caused delays.

As previously reported, Respondent’s contractor, Yonkers Contracting, Inc., has
encountered delays in the construction of the New Rochelle WWTP Composite
Performance Implementation and Plant Expansion project. The contract is approximately
nine months behind schedule. Delays were caused by changes to the electrical
requirements dictated by the utility company, extended coordination with the utility
company and delayed approval, procurement and installation of the switchgear. These
delays were exacerbated by Super Storm Sandy because Con Edison pulled out of the
feeder splicing work, indicating that the schedule it previously had committed to was no
longer valid because of its storm related commitments elsewhere. This delayed the start
up of the new underground electrical system and for more than 30 days and also delayed
the New Rochelle WWTP “Biological Nutrient Removal Facilities” project.

On February 26, 2013 Westchester County submitted a request to extend the Consent
Order compliance dates by 30 days as a result of delays at both Mamaroneck and New
Rochelle WWTPs caused by Superstorm Sandy. In a letter dated June 21, 2013 NYSDEC
(a copy of which is attached above) granted the extensions, ruling that Super Storm

Sandy was a force majeure event. NYSDEC agreed to extend the following deadlines of
the 2008 Consent Order.
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I. Appendix A of the 2008 Order on Consent:

Required Action Extended Deadline for Submission to
NYSDEC

19. Complete construction for Phase I at | July 30, 2013
the Mamaroneck WWTP in accordance
with the approved Design Report

20. Operate to meet the Mamaroneck 12- | January 30, 2014
MRA

22. Complete construction for Phase I at | July 30, 2014
the New Rochelle WWTP in accordance
with the approved Design Report

23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

II. Appendix B of the 2008 Order on Consent.
(Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and
“New Rochelle and Mamaroneck/Aggregate 12-MRA”);

Parameter Duration Interim Limit
Mamaroneck 12-MRA January 30, 2014 through | 829 lbs/day for the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through | 36,600 lbs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs
New Rochelle and | January 30, 2015 through | 1,418 Ilbs/day for the
Mamaroneck/Aggregate 12- | August 1, 2017 aggregate of the
MRA Mamaroneck and New
Rochelle WWTPs
January 30, 2015 through | 1,650 lbs/day for the
August 1, 2017 aggregate of the Blind
Brook and Port Chester
WWTPs

Respondent has not experienced any other continuing delays during the reporting period.
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5. Project Management

Project management has not changed during the reporting period.
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Joe Martens
Commissioner

New York State Department of Environmental Conservation

Acting Regional Director, Region 3
21 South Putt Corners Road, New Paitz, NY 12561-1620
Phone: (845) 256-3033 * FAX: (845) 255-3042

Website: www.dec.ny.gov

June 21, 2013
Thomas J. Lauro, P.E.
Commissioner
Westchester County Department of Environmental Facilities
270 North Avenue

New Rochelle, New York 10801

Re: The County of Westchester
DEC Case No. CO 3-2008730-65

Dear Mr. Lauro:

I write in response to Westchester County’s February 26, 2013 correspondence to
Shohreh Karimipour, NYS DEC Region 3 Regional Water Engineer, requesting an extension of
the above referenced Order on Consent No. CO 3-2008730-65 together with the October 30,
2012 modification thereto (the “2008 Order on Consent™). Specifically, Westchester County
asserted that the compliance dates contained in the 2008 Order on Consent were extended by
thirty days pursuant to the Commissioner’s November 6, 2012 Emergency Finding Pursuant to
ECL Articles 1, 3, 70, 71, and 72 (the “Emergency Finding™). Because both the date of the
County’s request and the dates that the County seeks to extend fall outside the effective dates of
the Emergency Finding, we cannot grant the extension pursuant to the Emergency Finding.
However, because this request relates to Hurricane Sandy, a force majeure event, the Department
will grant the requested extensions of time, as discussed below.

On November 6, 2012, the NYS DEC Commissioner issued the Emergency Finding as a
result of damage caused by or resulting from Hurricane Sandy in ten New York State counties,
including Westchester. The Emergency Finding, in part, granted a “thirty day extension for
compliance with obligations in department issued orders on consent for respondents subject to
such orders in the affected counties.”

The Emergency Finding was effective only from November 6, 2012 through December 6,
2012. Accordingly, any consent order deadline that came due between November 6, 2012
through December 6, 2012 was extended for thirty days under the Emergency Finding. The
Environmental Conservation Law authorizes the Department to issue emergency authorizations
and limits them to a term not to exceed thirty days. (ECL Section 70-0116). Therefore, the
County’s 2008 Order on Consent deadlines that fall between June 30, 2013 and July 30, 2014 are
not eligible for a thirty day extension under the Emergency Finding. Indeed, here, even the date
of the request fell outside the effective dates of the Emergency Findings. RECEIVID \
|
|
J
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Thomas J. Lauro, P.E. Page 2
Commissioner June 21, 2013

However, the Department will agree to extend the deadlines in the 2008 Order on Consent, as
requested in the County’s February 26, 2013 correspondence pursuant to Paragraph X of the
2008 Order on Consent, Force Majeure. In accordance with Paragraph X of the 2008 Order on
Consent, the Department has determined that Hurricane Sandy was a force majeure event under
the terms of the 2008 Order on Consent, and Respondent is entitled to an extension of certain
requirements of that order. Specifically, the Department agrees to extend the following
requirements of the 2008 Order on Consent:

I. Appendix A of the 2008 Order on Consent.

Required Action Extended Deadline for Submission to DEC
19. Complete construction for Phase I at the | July 30, 2013
Mamaroneck WWTP in accordance with the
approved Design Report
20. Operate to meet the Mamaroneck 12- January 30, 2014
MRA
22. Complete construction for Phase I at the | July 30, 2014
New Rochelle WWTP in accordance with
the approved Design Report
23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

II. Appendix B of the 2008 Order on Consent.
Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and
“New Rochelle and Mamaroneck/Aggregate 12-MRA™:

Parameter Duration Interim Limit
Mamaroneck 12-MRA | January 30, 2014 through 829 lbs/day for the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through 3,600 lbs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs
New Rochelle and January 30, 2015 through 1,418 Ibs/day for the
Mamaroneck/Aggregate | August 1, 2017 aggregate of the
12-MRA Mamaroneck and New
Rochelle WWTPs
January 30, 2015 through 1,650 lbs/day for the
August 1, 2017 aggregate of the Blind
Brook and Port Chester
WWTPs

The Department has also determined that based on the events described in the County’s
February 26, 2013 correspondence as a result of Hurricane Sandy, penalties will be excused for
this extension. All other terms and conditions of the 2008 Order on Consent remain in full effect
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Thomas J. Lauro, P.E. Page 3
Commissioner June 21, 2013

and are enforceable under the authority of the Environmental Conservation Law under the terms
of the Consent Order Modification. Please be advised that the Depaitment’s consent to this
extension under the Paragraph X of the 2008 Order on Consent does not waive any of the
Department’s or the State of New York’s rights held pursuant to the 2008 Order on Consent and
any other applicable state and/or federal law or a release for any party from any obligations held
thereto. Any requests for extensions of dates in the 2008 Order on Consent other than those
listed above must be made separately to the Deparmtment pursuant to the terms of that order.

Please attach this extension letter to your copy of the 2008 Order on Consent. If the County
has any additional requests for extensions as a result of damage caused by or resulting from

Hurricane Sandy, please submit those requests in writing and the Department will take them
under consideration.

Please feel free to contact me if you have any questions.

Sincerely,

e byl

Thomas Rudolph
Acting Regional Director

cc: Zackary Knaub, NYS DEC Regional Attorney
Shohreh Karimipour, NYS DEC Regional Water Engineer
Robert Funicello, Westchester County Environmental Project Director



Archived File - May Not Be ADA Compliant



Archived File - May Not Be ADA Compliant

Westehestotm

Robert P. Astorino
County Executive

Office of the County Executive

Thomas J. Laur, P.E.
Commissioner

Department of Environmental Facilities

Ms. Shohreh Karimipour, P.E. June 13, 2013
NYS Department of Environmental Conservation

Region I1I Office

100 Hillside Avenue

Suite | W

White Plains, NY 10603-2860

RE: Submission of the Long Island Sound Sanitary Sewer Districts Flow Monitoring Program Report,
Revised , June 2013, under the Order on Consent, dated December 30, 2008 (Case No. 3-20080730-65)

Dear Ms. Karimipour:

Enclosed please find one copy of the Long Island Sound Sanitary Sewer Districts Flow Monitoring Program Report,
Revised June 2013, prepared as part of the Long Island Sound Wastewater Treatment Plant Improvement Program
for the County of Westchester in accordance with Appendix “A” Schedule of Compliance”, action item “18” of the
above referenced Order on Consent. Submission of this revised final Report fulfills the County’s obligation to submit a
“flow reduction strategy” under the Order on Consent,

Should you require any additional information, please do not hesitate to contact me.

Commissioner

TILAL, Encl.

cc: WO Encl
Zackary D. Knaub, Esq., Regional Allomey, NYSDEC Region 3
Thomas Rudolph, P.E., NYSDEC
Chery! Webber, P.E,, Manager & Environmental Project Engineer 111, NYSEFC
Shayne Mitchell, P.E., NYSDEC
Paul Kolakowski, P.E., NYSDEC
Jay Pisco, P.E., Commissioner, WCDPW
Robert Meehan, Esq , County Atlorney
George Coley, P.E., Firsl Depuly Commissioner, WCDEF
Jagdish Mistry, P.E. Director WWT, WCDEF
Karen Ramos, Esq , Associale Counly Attorney
James M. Gavin, P.E., Engineers Consortium, LLP
Leah Radko, P.E. WCDPW
Robert Funicello, Projecl Manager, WCDEF

O
Division of Solid Waste
Wastewater Treatment

Water Agency

270 North Avenue

New Rochelle, New York 10801 Telephone: (914) 813-5 100 Fax: (911) 813-546G0 Website. westchestergov.com
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New York State Department of Environmental Conservation
Division of Water, Region 3

100 Hiliside Avenue — Suite 1W, White Plains, New York 10603-2860

Phone: (914) 428-2505 « Fax: (914) 428-0323

Website: www.dec.ny.qov

Joseph Martens
Commissioner

June 25, 2013

Mr. Thomas J. Lauro, P.E.

Commissioner

Westchester County Department of Environmental Facilities
270 North Ave

New Rochelle, New York 10801

Re: Long Island Sound Flow Monitoring Program Report (06/13/2013), Case No. CO 3-20080730-65

Dear Commissioner Lauro:

The New York State Department of Environmental Conservation (Department) has reviewed the revised Flow Monitoring
Program Report (Report) submitted on June 17, 2013 in accordance with the above referenced Consent Order. This
report is hereby approved.

As per this approval, Westchester County Department of Facilities (WCDEF) will discuss the progress of this task in the
LIS Quarterly meetings. Upon submission of the proposed programs and implementation schedules by May
2017, additional meeting(s) may be held prior to August 1, 2017 to review and discuss all the proposed plans submitted
by the municipalities.

If you have questions or need clarifications, please call me at (914) 428-2505, ext.350.

Very truly yours

QS /%&,\___,_7 e—
Shohreh Karimipour, P.E

Regional Water Engineer

SK/mg

Ecc: Leah Radko, Westchester County DPW
George Coley, P.E. WCDEF
Robert Funichello, WCDEF
Cheryle Webber, Kaitlin Penner, EFC
P. Kutzy, WCDOH
Meena George, DEC, White Plains
Paul Kolakowski, DEC, Albany
Bureau of Water Compliance, Albany
Zachary Knaub, Esq.,
Kelly Tuturro, Esq.,
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Westchester

gov.com

Robert P. Astorino
County Executive

Department of Environmental Facilities

Thomas J Lauro, P.E
Commissioner

May 31, 2013

Ms. Sholireh Karimipour, P.E.

NYS Department of Environmental Conservation
Region I1I Office

100 Hillside Avenue, Suite |W

White Plains, NY 10603-2860

Re: Submission of the Upper Long Island Sound Watersheds Flood Mitigation and Water Quality
Improvement Planning Report under the Order on Consent, dated December 30, 2008
(Case No. 3-20080730-65)

Dear Ms. Karimipour:

Enclosed please find one copy of the Upper Long Island Sound Watersheds Flood Mitigation and Water Quality
Improvement Planning Report prepared as part of for the Long Island Sound Wastewater Treatment Plant
Improvement Program for the County of Westchester in accordance with Article III, paragraph 5 of the above
referenced Order on Consent and the “scope of work”™ approved pursuant thereto, Submission of this Report fulfills the
County’s obligation to submit a report on the non point source study for the lower Long Island Sound Watershed by
June 1, 2013.

Should you require any additional information. please do not hesitate to contact me.

Very truly;yours,

W/ﬁfmo

homas J. Lauro, PJE:
Commissioner

TIL 1, Enclosures

cc. Zackary D. Knaub, Esq., Regional Auorney, NYSDEC Region 3
Thomas Rudolph, P.E., NYSDEC
Cheryl Webber, P.E., Manager & Environmental Project Engineer 11, NYSEFC
Shayne Mitchell, NYSDEC
Paul Kolakowski, NYSDEC
cc: WO Eaclosure
Thomas J Lauro, P.E., Commissioner, WCDEF
Jay Pisco, P.E , Commissioner, WCDPW
Robert Meehan, Esq., County Atlorney
George Coley, P E., Firsl Depuly Commissioner, WCDEF
Jagdish Mistry, P E. Director WWT, WCDEF
Karen Ramos, Esq., Associale County Altorney
James M Gavin, P.E,, Engineers Consortium, LLP
Leah Radko, P.E. WCDPW

Jeffrey Dean, P.E., Scnior Engineer, WCDPWT O _
Patrick Natarelti, Chicf Planner { ) si&ff
LE

Duvision of Solid Waste
Wastewater Treatment
Water Agency

270 North Avenue
New Rochelle, New York 10801 Telephone (914) 813 5100 Fax (914) 813 5460 Website: westchestergov com
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