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New York State Department of Environmental Conservation

Office of General Counsel, Region 3
21 South Putt Corners Road

New Paltz, New York 12561 - 1620

Phone: (845) 256-3000 « FAX: (845) 255-3042

PAAEN
e
g

Website: www.dec.ny.gov Joe Martens

CERTIFIED MAIL/RR# 7011 3500 0003 4379 5466 Commissioner

November 2, 2012

Karen A. Ramos, Associate County Attorney
Office of the County Attorney

Michaelian Office Building

118 Martine Avenue

6th Floor

White Plains, NY 10601

Re: Westchester County Consent Order Modification
DEC Case No. C0O3-20080730-65

Dear Ms. Ramos:

Served upon you herewith is a photd copy of the fully executed Consent Order
Modification.

This letter will acknowledge that Westchester County has paid a civil penalty in the
amount of $15,000.00 as required by the Order. A receipt is enclosed.

Thank you for your attention to this matter.

Sincerely,

_]\‘/’,U&/U .'\u'i 7

)
Kelly Turturro

Assistant Regional Attorney

Enclosure
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DEC Case No. CO 3-20080730-65
Consent Order Modification

The New York State Department of Environmental Conservation ("DEC") has reviewed
Westchester County’s April 3, 2012 and May 30, 2012, requests for modification of the Order on
Consent dated December 30, 2008, entered into by Westchester County (“Respondent”) and
DEC, regarding the Port Chester, Mamaroneck, Blind Brook and New Rochelle Sanitary Sewer
District Wastewater Treatment Plants (“December 2008 Order ). The December 2008 Order is
hereby modified as follows: :

I. A new Whereas Clause A.8. is added as follows:

A. THE CLEAN WATER ACT AND ECL ARTICLE 17
8. On January 20, 2011, January 25, 2011 and March 2, 2011, as Respondent undertook
work at the Mamaroneck Sanitary Sewer District Wastewater Treatment Plant in
accordance with this December 2008 Order, plastic media disks were released into the
Long Island Sound through the State Pollution Discharge Elimination System (“SPDES")
permitted outfall. These releases are not permitted by Respondent’s SPDES permit (NY
- 0026701) for the Mamaroneck WWTP. This is a violation of ECL § 17-0803, which
makes it unlawful to discharge pollutants to the waters of the state from any outlet or
point source in a manner other than as prescribed by a SPDES permit. !

II. A new Section VIL]. is added as follows:
VIL Penalties

J. For the violations of ECL § 17-0803 that occurred at the Mamaroneck WWTP on
January 20, 2011, January 25, 2011 and March 2, 2011, Respondent shall be liable to pay a
civil penalty in the amount of THIRTY-SEVEN THOUSAND FIVE HUNDRED
($37,500.00) Dollars as follows:

a. Payable Penalty: FIFTEEN THOUSAND ($15,000.00) Dollars shall be payable to
DEC within thirty (30) days of the execution by DEC of this Consent Order
Modification (the “Effective Date”). The DEC case number appearing on the first
page of this Order shall be endorsed on the face of the check. The civil penalty
shall be paid by check, bearing the signature of Respondent, made payable to the
“Department of Environmental Conservation” and forwarded to the Regional
Attorney, New York State Department of Environmental Conservation, Region 3,
21 South Putt Corners Road, New Paltz, New York 12561.

b. Suspended Penalty: The remaining amount, TWENTY-TWO THOUSAND FIVE
HUNDRED ($22,500.00) Dollars is suspended provided Respondent strictly
adheres to the terms and conditions of this Order. If Respondent violates any
term of this Order, including the Schedule of Compliance, the whole amount of
the suspended penalty, or any portion thereof, shall be due from Respondent
within 30 days of receiving written notice from DEC that penalties are due. The
determination of the suspended penalty amount due shall be in DEC’s sole
discretion.



Archived File - May Not Be ADA Compliant

f11. Items 19 and 20 of Appendix “A” SCHEDULE OF COMPLIANCE is modified as

follows:
Required Action Deadline for Submission to DEC
19. Complete construction for June 30, 2013

Phase I at the Mamaroneck
WWTP in accordance with the
approved Design Report

20. Operate to meet the Mamaroneck ~ December 31, 2013
12-MRA

IV. The Durations associated with Parameter - Mamaroneck 12-MRA included in
Section A Interim Limits for total nitrogen — Westchester County WWTPs of
Appendix “B” INTERIM EFFLUENT LIMITS are modified as follows:

Parameter Duration . Interim Limit
Mamroneck 12-MRA December 30, 2013 through 829 Ibs/ day for the
December 30, 2014 Mamaroneck WWTP
December 30, 2013 through 3,600 Ibs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind
Brook, and Port
Chester WWTPs

V. A new Appendix “D" is added as follows:

GREEN BEACHES, CLEAN BEACHES
MepiA DISK RECOVERY PROGRAM

A. Within 30 Days from the Effective Date of this Consent Order Modification:

Green Beaches, Clean Beaches Fund:

Respondent shall set aside $250,000.00 (the “Yund”) and Respondent shall use the
Fund, and any accrued interest, solely for the implementation of the Green Beaches,
Clean Beaches Media Disk Recovery Program (the “Program”) and not for any other
purpose. The Program shall expire on the sooner of the use of all such funds in
accordance herewith or on October 31, 2013. Following Octaber 31, 2013 any
remaining monies in the Fund, and any accrued interest, shall revert to Respondent.

B. Within 30 Days from the Effective Date of this Consent Order Modification:

Green Béache@ Clean Beaches Media Disk Recovery Program:
The Respondent shall implement a program to use the $250,000.00 as a monetary
fund to support beach clean-up related to the media disk releases identified in this

Order.
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Eligible Applicants:

Landowners in New York, including municipalities, that have had media disks
wash up on the applicant’s waterfront property and have incurred costs in clean-
up of the media disks (each an “Applicant”), The clean-up costs must have been
incurred subsequent to June 1, 2011.

Eligible Activities:

Respondent shall only use the Program funds as matching funds for the costs
associated with the Applicant’s clean-up of media disks from New York beaches.
Applicant shall provide documentation satisfactory to the Respondent that there
are on average at least 5 disks per 100 feet of beach for the entire beach property
to be eligible for matching funds.

Funding Requirements:

Respondent shall reimburse the Applicant 5% of the Applicant’s clean-up cost
related solely to media disk removal, as certified by an authorized representative
of the Applicant provided that the Applicant supplies documentation deemed
sufficient in the sole discretion of the Commissioner of the Westchester County
Department of Environmental Facilities.

Application and Funding Process:

1. An Applicant shall submit an application to Respondent including:
applicant’s name, location of the media disk wash-up, photographs
depicting the media disk wash-up, an estimation of the amount of
media disks washed up (X# per 100 feet), and a detailed summary of
the media disk clean-up effort including the amount of beach cleaned
and documentation of costs, which shall be certified by an authorized
representative of the Applicant.

2. Within two weeks of the receipt of the application, Respondent shall
review, approve, or disapprove the application based upon the
conditions set forth in this Order, and shall advise the Applicant of
Respondent’s decision.

3. Respondent shall reimburse the Applicant 5% of the certified clean-up
cost within thirty (30) days of the application approval.

4. Reimbursement approvals shall be in the sole discretion of the
Respondent. DEC retains its rights pursuant to Section XIV of this
Order.

C. Within 30 Days from the Effective Date of this Consent Order Modification:

Public Qutreach Campaign:
Respondent shall establish a public outreach campaign to inform the public, address
public concern, and to further inform the public about the media disk recovery

initiative. The campaign shall:
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i. Inform the public about the media disk releases;
ii. Explain what media disk is; and :
iii. Identify who to contact regarding media disk sightings and recovery.

Public outreach shall take the form of press releases and laminated beach signage for
posting as prescribed in the Mamaroneck Media Recovery Plan Final Draft updated
November 30, 2011. Public information shall also include the DEC logo and the
Westchester County logo.

Any statements, whether oral or written, that Respondent (or a third party at the
request of Respondent) makes with respect to the public outreach campaign and/or
the Program will include language stating that the'campaign and /or program was
undertaken as a part of the resolution of an enforcement matter brought by DEC for
applicable violations.

E. By October 31, 2013:

The Green Beaches, Clean Beaches Media Disk Recovery Program shall be deemed
complete on October 31, 2013. Upon due processing of all applications submitted
prior to October 31, 2013 pursuant to the requirements of this Order, any unexpended
monies in the Fund shall revert to the Respondent.

F. By November 30, 2013:

Final Rc‘gort:
Respondent shall submit a report to DEC setting forth the number of projects funded,

identifying the recipients and the matching funds provided to each recipient, and
summarizing the results of the clean-ups accomplished through the Green Beaches,
Clean Beaches Program.

All other terms and conditions of the December 2008 Order shall continue in full force and
effect.

Westchester County hereby consents to the issuing and entering of the modification of the
Order on Consent entered into by Westchester County on December 30, 2008, waives the right
to notice and hearing, and agrees to be bound by the previous terms and conditions, and the
terms and conditions contained herein, by execution hereof, by a person authorized to do so.

The Cou

By:
G. Michact (47/4'?’ AcFing
Hromaslauwre, P.E., Commissioner
Westchester County Department of
Environmental Facilities

e 10[22/[2
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Approved as to form =

Kar(.n A, Ramos
Associate County Attorney

Date:__fo. 2 2 2ed

Joseph J. Martens
Commissioner

Ne% Ze I)epartment of Environmental Conservation

William C. janeway
Regional Director, Region 3

App, uvc,dta;l\o fon(/ (

JetrrtParker® Z Ack ALy DO. Knaufs

Regional Attorney, Region 3
Datu:__'_{,_‘f/ 3 o_/ _"_‘1 S
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