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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

X

CONNECTICUT FUND FOR THE :  Case No. 7:15-cv-06323-CS
ENVIRONMENT, INC., d/b/a SAVE THE :

SOUND; SOUNDKEEPER, INC.; and ATLANTIC : SECOND QUARTERLY
CLAM FARMS of CONNECTICUT, INC. :  STATUS REPORT

Plaintiffs,
V.

WESTCHESTER COUNTY,NEW YORK;
TOWN/VILLAGE OF HARRISON; VILLAGE OF
LARCHMONT; TOWN OF MAMARONECK;
VILLAGE OF MAMARONECK; CITY OF NEW
ROCHELLE; VILLAGE OF PELHAM MANOR;
VILLAGE OF PORT CHESTER; CITY OF RYE;
VILLAGE OF RYE BROOK; VILLAGE OF
SCARSDALE; and CITY OF WHITE PLAINS,

Defendants.

X

During the conference on April 20, 2016, the Court directed the parties to submit quarterly
status reports to provide updates on the progress of discussions and activities toward the proposed
resolution of this matter. The parties submitted the First Quarterly Status Report on June 29, 2016.
This Second Quarterly Status Report is being submitted on the consent of all parties.

During the period from June 29, 2016 through the date of this Second Quarterly Status
Report, the parties have continued to make progress toward a Cooperative Regional Resolution
that the parties described to the Court on April 20, 2016 (the “Cooperative Regional Resolution”).
Based on a positive response received from the New York State Department of Environmental
Conservation (“NYSDEC”), the defendants are continuing to negotiate the Cooperative Regional
Resolution.

As noted in the First Quarterly Report, the defendants met with NYSDEC on May 13, 2016

to describe their proposed Cooperative Regional Resolution and to ask for NYSDEC’s support and
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input. NYSDEC reviewed the proposal internally and discussed it with the County, since
NYSDEC and Westchester County are parties to administrative consent orders with outstanding
requirements that would need to be coordinated with the parties’ Cooperative Regional Resolution.

On August 17, 2016, NYSDEC communicated to the defendants and plaintiffs’ counsel
NYSDEC’s support for the proposed Cooperative Regional Resolution. NYSDEC asked that the
defendants update NYSDEC in January 2017.

Since hearing from NYSDEC, counsel for the defendants have conferred twice as a group
by telephone, and met once in person along with engineers for most of the eleven municipalities.
The municipal defendants are comparing the scopes of work of their individual Sewer System
Evaluation Studies (“SSES”)—which are in various stages of implementation by the individual
municipal defendants—to understand how those studies, once completed, may fit within the
Cooperative Regional Resolution. The municipal engineers are meeting again among themselves
in early October to further compare the scopes of work and stages of completion of the SSES’s.
The municipal engineers will continue to meet and discuss periodically thereafter. The review of
scopes of work and study methodologies will also allow the defendants to agree on a date by which
all SSESs will be shared among them, to further the Cooperative Regional Resolution. As
discussed at the April 20 conference with the Court, completion of the individual SSESs is
necessary to create a prioritized list of cost-effective projects to address the sewer overflows
alleged in the Amended Complaint.

The defendants have prepared a draft of an agreement among the municipalities, that,
subject to further negotiations, discussions and the results of the engineers’ meetings, will

coordinate the completion and sharing of the individual SSESs. The proposed agreement is
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expected to include target deadlines for the completion of the individual SSESs, based on interim
milestone timeframes.
The next major milestones are the finalization of the agreement coordinating the individual
SSESs, continued implementation of the SSESs, and then a meeting with NYSDEC in January.
Plaintiffs’ counsel have had regular calls with a coordinating counsel for defendants to
keep apprised of these activities, and representatives of plaintiffs have also communicated with
the NYSDEC to indicate their support for the Cooperative Regional Resolution of the issues raised
in the Amended Complaint and to discuss timeframes and specific items that should be included
in such a resolution.
Dated: September 29,2016 Respectfully submitted,
/s/ Robert N. Kaplan
Robert N. Kaplan
Richard J. Kilsheimer
Flana Katcher
Kaplan Fox & Kilsheimer LLP
850 Third Avenue, 14th Floor

New York, NY 10022
Telephone: 212-687-1980

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE
I, Robert N. Kaplan, declare that, on September 29, 2016, I caused true and correct copies of
the foregoing Second Joint Quarterly Status Report to be delivered to all parties of record via the

court’s Electronic Filing System.

s/ Robert N. Kaplan
Robert N. Kaplan




