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Acting Regional Director, Region 3
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Joe Martens
Commissioner

Phone: (845) 256-3033 * FAX: (845) 255-3042
Website: www.dec.ny.gov

June 21, 2013
Thomas J. Lauro, P.E.
Commissioner
Westchester County Department of Environmental Facilities
270 North Avenue

New Rochelle, New York 10801

Re: The County of Westchester
DEC Case No. CO 3-2008730-65

Dear Mr. Lauro:

I write in response to Westchester County’s February 26, 2013 correspondence to
Shohreh Karimipour, NYS DEC Region 3 Regional Water Engineer, requesting an extension of
the above referenced Order on Consent No. CO 3-2008730-65 together with the October 30,
2012 modification thereto (the “2008 Order on Consent™). Specifically, Westchester County
asserted that the compliance dates contained in the 2008 Order on Consent were extended by
thirty days pursuant to the Commissioner’s November 6, 2012 Emergency Finding Pursuant to
ECL Articles 1, 3, 70, 71, and 72 (the “Emergency Finding”). Because both the date of the
County’s request and the dates that the County seeks to extend fall outside the effective dates of
the Emergency Finding, we cannot grant the extension pursuant to the Emergency Finding.
However, because this request relates to Hurricane Sandy, a force majeure event, the Department
will grant the requested extensions of time, as discussed below.

On November 6, 2012, the NYS DEC Commissioner issued the Emergency Finding as a
result of damage caused by or resulting from Hurricane Sandy in ten New York State counties,
including Westchester. The Emergency Finding, in part, granted a “thirty day extension for
compliance with obligations in department issued orders on consent for respondents subject to
such orders in the affected counties.”

The Emergency Finding was effective only from November 6, 2012 through December 6,
2012. Accordingly, any consent order deadline that came due between November 6, 2012
through December 6, 2012 was extended for thirty days under the Emergency Finding. The
Environmental Conservation Law authorizes the Department to issue emergency authorizations
and limits them to a term not to exceed thirty days. (ECL Section 70-0116). Therefore, the
County’s 2008 Order on Consent deadlines that fall between June 30, 2013 and July 30, 2014 are
not eligible for a thirty day extension under the Emergency Finding. Indeed, here, even the date
of the request fell outside the effective dates of the Emergency Findings. RECEIVED
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However, the Department will agree to extend the deadlines in the 2008 Order on Consent, as
requested in the County’s February 26, 2013 correspondence pursuant to Paragraph X of the
2008 Order on Consent, Force Majeure. In accordance with Paragraph X of the 2008 Order on
Consent, the Department has determined that Hurricane Sandy was a force majeure event under
the terms of the 2008 Order on Consent, and Respondent is entitled to an extension of certain
requirements of that order. Specifically, the Department agrees to extend the following
requirements of the 2008 Order on Consent:

1. Appendix A of the 2008 Order on Consent.

Required Action Extended Deadline for Submission to DEC
19. Complete construction for Phase I at the | July 30,2013
Mamaroneck WWTP in accordance with the
approved Design Report
20. Operate to meet the Mamaroneck 12- January 30, 2014
MRA
22. Complete construction for Phase I at the | July 30, 2014
New Rochelle WWTP in accordance with
the approved Design Report
23. Operate to meet the New Rochelle and | January 30, 2015
Mamaroneck/Aggregate 12-MRA

II. Appendix B of the 2008 Order on Consent.
Specifically, the durations associated with Parameters “Mamaroneck 12-MRA” and
“New Rochelle and Mamaroneck/Aggregate 12-MRA”:

Parameter Duration Interim Limit
Mamaroneck 12-MRA | January 30, 2014 through 829 lbs/day for the
December 30, 2014 Mamaroneck WWTP
January 30, 2014 through 3,600 Ibs/day for the
December 30, 2014 aggregate of the New
Rochelle, Blind Brook, and
Port Chester WWTPs
New Rochelle and January 30, 2015 through 1,418 Ibs/day for the
Mamaroneck/Aggregate | August 1, 2017 aggregate of the
12-MRA Mamaroneck and New
Rochelle WWTPs
January 30, 2015 through 1,650 lbs/day for the
August 1, 2017 aggregate of the Blind
Brook and Port Chester
WWTPs

The Department has also determined that based on the events described in the County’s
February 26, 2013 correspondence as a result of Hurricane Sandy, penalties will be excused for
this extension. All other terms and conditions of the 2008 Order on Consent remain in full effect
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and are enforceable under the authority of the Environmental Conservation Law under the terms
of the Consent Order Modification. Please be advised that the Depaitment’s consent to this
extension under the Paragraph X of the 2008 Order on Consent does not waive any of the
Department’s or the State of New York’s rights held pursuant to the 2008 Order on Consent and
any other applicable state and/or federal law or a release for any party from any obligations held
thereto. Any requests for extensions of dates in the 2008 Order on Consent other than those
listed above must be made separately to the Deparmtment pursuant to the terms of that order.

Please attach this extension letter to your copy of the 2008 Order on Consent. If the County
has any additional requests for extensions as a result of damage caused by or resulting from
Hurricane Sandy, please submit those requests in writing and the Department will take them
under consideration.

Please feel free to contact me if you have any questions.
Sincerely,

o Bty

Thomas Rudolph
Acting Regional Director

cc: Zackary Knaub, NYS DEC Regional Attorney
Shohreh Karimipour, NYS DEC Regional Water Engineer
Robert Funicello, Westchester County Environmental Project Director
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